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M5. ROBESON. We're going to open this hearing.
This is a public hearing in the matter of Local Map
Amendment G 892, an application for a re-zoning filed by
Chel sea Residential Associations, LLC. The applicant is
requesting a re-zoning of property fromthe R 60 Zone to the
RT-15 Zone for property |located at 711 Pershing Avenue,
Silver Spring, Maryland. The property's |egal description
is Lot 58, Evanswood, Section 1

For the record, we have -- can you please identify
yourself for the record?

MR. HARRIS: Yes. For the record, |I'm Bob Harris,
an attorney with Holland & Knight representing the
appl i cant.

M5. ROBESON. Okay. M. Brown, who is
representing the citizens association, is not here. He wll
be here at 11:00 due to a conflict at the Planning Board.

For that reason, we are going to continue this case to 11:00
so that all parties can be present.

One prelimnary matter. W did receive the
Pl anni ng Board recomrendation late last night so |I'mjust
bringing that to your attention so that if you want to
reviewit prior to 11:00, you can, and |I'l|l repeat that at

t he begi nning of, when we reconvene for M. Brown's benefit.
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Al right.

The other prelimnary item which I'll also repeat
again, is we received a request froma County Council nenber
who, while doing, in his normal review of blog articles,

i nadvertently read a article on this application and so he
has requested that that article be put in the record as
well, and it has been marked as an exhibit in the case. So
if you wish to review those, |I'mannouncing it now so if you
wi sh to review those prior to 11:00, you're welconme to do

t hat .

Wth that, we are going to continue the hearing
until 11: 00 sharp and this session is adjourned.

MR HARRI S: Madanf®?

MS5. ROBESON:  Yes.

MR HARRIS: May | ask one prelimnary or nake one
prelimnary request, and | can restate it when we reconvene
here. In light of the adjustnent of the schedul e today, we
had had several community w tnesses who we were, had
scheduled to conme in in the early afternoon expecting them
to be able to testify. dearly, the normal organization of
our presentation would be for our operating w tnesses, if
you will, to carry on. Nonetheless, |'ve told those people,
out of respect for their tine, to cone in the md-afternoon
here, 2:00-ish or so, and in that, | would ask your

perm ssion to interrupt our presentation if we could so that
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t hey coul d speak and then be gone. It's obviously entirely
your call. 1In the past, the hearing exam ners have nade
such adjustnments so |I'm hoping you will consider that but
again, | can --

M5. ROBESON. Well, yes. And | will consider it.

| don't want to consider it or commt to anything right now

wi t hout --

MR. HARRI'S: | under st and.

M5. ROBESON. -- M. Brown being here but thank
you for the heads up so to speak and we'l|l take that matter
up at 11.

MR. HARRI S: Ckay.

M5. ROBESON. All right?

MR. HARRI S: Thank you.

M5. ROBESON. All right. W're off the record.

(Whereupon, at 9:36:54 a.m, a brief recess was
t aken.)

M5. ROBESON: This is Local Map Anendnent No. G
892, a request for a, by Chel sea Residential Associations,
LLC for requesting re-zoning fromthe R-60 Zone to the RT-15
Zone, the townhouse zone, a property known as Lot 58,
Evanswood, Section 1, Plat Nos. 22270, 439 |ocated at 711
Pershing Drive, Silver Spring, Mryl and.

Just as a prelimnary matter, we have, we were on

the record at 9:30. W continued the hearing to 11:00 to
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accomodate M. Brown has a conflicting itemat the Planning
Board. | have just received a notification fromthe

Pl anning Board that his itemis taking |onger than

antici pated and requesting a further postponenent of this
case to tinmes unknown.

At this point, |I have not had, | had, because this
cane after we had been on the record, | was unable to
contact M. Harris about the request. Before | go further,
let me say this. For the record, | see a nunber of people
in the audience. Are there any parties in the audi ence that
are not represented by M. Harris? GCkay. | do see sone
hands. Are you represented by M. Brown?

MS. SPI ELBERG  Yes.

M5. ROBESON: Ckay. |Is there anyone here that's
not represented by M. Brown? That is not represented by
M. Brown? No.

MR HARRIS: No. Oher than the applicant.

M5. ROBESON. No, no. Ckay. Let ne do this,
guys. Wiat I'mlooking for is people, | want to know who is
represented by M. Brown and anyone that is not represented
by either M. Harris or M. Brown, all right?

M5. SPI ELBERG  Excuse ne. Can | just clarify for
t he group here?

M5. ROBESON:. Pl ease cone forward.

MS. SPI ELBERG  Ch, sorry.
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M5. ROBESON. And state your nane and address --
M5. SPI ELBERG  Yes.
M5. ROBESON: -- for the record.
M5. SPIELBERG |I'msorry. |'m Anne Spi el berg

I"'mw th SOECA, the group that is represented by M. Brown.

M5. ROBESON. R ght. You are M. Brown's client,
yes.

MS. SPIELBERG And he is representing SOECA, the
civic association, as well as M. Gurwitz and Ms. Schmt
(phonetic sp.) as individuals.

M5. ROBESON. And okay. Wio is -- are those
the --

GURWTZ: We are here.

SPI ELBERG  They're right there

5

ROBESON: Ckay.

M5. SPIELBERG And so | just want to clarify. W
understanding is the other people who are here are appeari ng
as citizen wtnesses.

M5. ROBESON. So you're appearing i ndependent of
either of the attorneys. Al right. Can you, this is going
to get crowded at this table because we're not set up for
this but would you kindly conme forward because you have the
ability, in addition to -- I'msorry.

M5. SPI ELBERG ~ Spi el berg, Ms. Spielberg

M5. ROBESON. Ms. Spielberg. | apologize. You
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have the ability to be heard on this request for

post ponenent, okay? So, Ms. Spielberg, could you stay right
there? Don't go anywhere. And can you cone forward as
well. And whoever is not represented by M. Brown that is,
you know, wi shes to be heard in this case. Al right. Now,
what I'mgoing to do -- okay. W do -- okay. M am why
don't you have a seat over -- he doesn't bite. He |ooks

l'i ke he --

MR HARRI S: No, no.

M5. ROBESON. No. So what |I'mgoing to do, out of
an abundance of caution, what I'mgoing to do, out of an
abundance of caution, is to have you identify yoursel ves for
the record. Please state your nanme for the record and
addr ess.

MS. BISSELL: Okay. M nane is Joan Bissell and I
live at 504 G eenbrier Drive.

M5. ROBESON. Ckay. And, sir?

MR. ARMSTRONG M nane is Tom Arnstrong. | live
at 606 Greenbrier Drive, Silver Spring.

M5. ROBESON. Ckay.

M5. WARREN: My nane is Vicki Warren. | live at
503 Pershing Drive.

M5. ROBESON. Ckay.

MR EI SENVANN: My nane is JimEi senmann. | live

at 8611 Springval e Road.
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M5. ROBESON. COkay. |Is that everyone? Sir?

MR. McGAUGHY: My nane is Robert McGaughy. | live
at No. 4, Springval e Lane.

M5. ROBESON. Okay. And | see one nore hand
rai sed.

MR. EHRVAN: Janes Ehrman at 612 Wodsi de Par kway.

M5. ROBESON. COkay. Forgive ne if | don't
remenber all your nanmes inmmediately. What we have is a
request for a postponenent of an indefinite nature. W had
secondarily, possibly another 30 mnutes. | just was handed
a note saying M. Brown is |eaving Park and Pl anni ng now and
is on his way here which indicates to ne that he is going to
proceed today, so | apol ogize for this somewhat haphazard
approach. W don't normally have this. | would like to
hear if we, | would |like to hear from everyone about how
they feel about postponing this for another half an hour or
possibly, if anyone feels that there's a procedural problem
postponing this nore than a half an hour.

I'"d like to start with M. Harris. | apol ogi ze.
| did not know about this request when | first canme on the
record so | didn't hear about it until recently. M.
Harris, could you comment? Do you have anything you wish to
say?

MR, HARRIS: W have no problem postponing it a

half an hour. | would like to try to start the hearing
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before lunch and then if we can abbreviate lunch to sone
degree a little bit. W do have a |lot of testinony we want
to get in today and so we're hoping to really, you know,
dive into it but a half an hour should not --

M5. ROBESON. Whuld it help if we go past 5? |
mean, we --

MR HARRIS: It would help nme. Yes, na'am

M5. ROBESON: We can -- |'mnot asking -- perhaps
we could work with your profession, make your professional
W tnesses stay and but that's something we can di scuss when
M. Brown gets here. Wuld anyone else |ike to comment on
what's bei ng presented?

MR, EI'SENVANN: It may be, | don't know what the
procedures are, how long lunch usually is or if there's a
set tinme, but since we're all just waiting, it nay be better
to take | unch now.

M5. ROBESON. Well, that was what | was thinking.

M5. SPIELBERG That's interesting.

M5. ROBESON. Now, is there anyone that has an
issue with postponing it then until, how |l ong do you think
you'd feel confortable with | unch?

MR. HARRI S: Noon?

MR. EI SENVANN: | don't know what's around so.
MS. SPIELBERG |'mjust --
MR. HARRIS: There's a cafeteria right here.
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MS. ROBESON: There's a cafeteria here.

MS. SPIELBERG |'m just concerned about M.

Brown's ability to get here given traffic and al so,

M5. ROBESON. Okay. Wat about noon?

he

14

M5. SPIELBERG Well, I"'mjust also, if he has to

go without eating as well, | think that's a problemfor us

in terns of --

M5. ROBESON. Ckay. M. Harris, what's your

feeling? Do you want to say, do you think noon is enough?

MR HARRIS: [If he left five m nutes ago,

he

shoul d be here by 20 to noon. Yes, it won't be a leisurely

| unch but.

M5. ROBESON. 12: 157

MS. SPI ELBERG 12:15 1 think is alittle nore

realistic.

M5. ROBESON:. 12:15, do you think is enough tine?

MR. HARRI S: Per f ect .

MR, EISENVMANN: | think that's good.

M5. SPIELBERG | hope he doesn't hit any traffic

You know how it is.

M5. ROBESON. Ckay.

M5. WARREN: | just cane fromthat area.
have any traffic.

MR, EI'SENVANN: | didn't hit any.

M5. ROBESON. Ckay.

didn't
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MR HARRIS: Ckay. And then if | understood you
correctly, you're inplying that at |east you' re confortable
goi ng past 5?

M5. ROBESON: | will accommpdate the situation by
going past 5. | don't know how | ong, you know, we'll have
the stamna to go past 5 but we will certainly try to kind
of nmake up the difference as far as the unexpected del ay.

MR. HARRIS: That's fair enough.

M5. ROBESON. All right.

M5. SPI ELBERG  Thank you

MR. HARRI S: Thank you.

M5. ROBESON: Ckay. And if | see people keeling
over in the back, then we m ght have to continue it to a
second day. | amchecking dates for a second day now. \Wat
the procedure, if we need a second day, and | amthi nking
perhaps that we will need a second day, the procedure for
rescheduling a second day is that | will announce it on the
record today so we don't have to send notice out. So if you
are unrepresented -- | assune that M. Brown and M. Harris
will informtheir clients of the second date. If you're not
represented by either one, you nmay want to check wi th our
office on whatever date is, the case is continued to.

M5. SPIELBERG Can | just get one clarification?

M5. ROBESON:  Sure.

MS. SPI ELBERG Because | had understood that June
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30th was al ready set.

M5. ROBESON: We have that date, we have that date
inreserve. | think one issue is that we're | ooking at now
is do we need even another, another date so.

M5. SPI ELBERG ~ Ckay.

M5. ROBESON. Because we didn't expect this delay,
all right?

MS. SPIELBERG Yes. | understand. Thank you.

M5. ROBESON. So just to try to get everybody on
the sane playing field, all right? So with that, we are
going to go off the record again. | hope the court reporter
brought sonme extra food. |If not, you may want to repair.

W are going to go off the record again until 12:15 at which
time, we will reconvene and hopefully, everyone will have
the opportunity to be here.

MB. SPIELBERG  Ckay.

M5. ROBESON. All right?

M5. SPI ELBERG  Thank you

M5. ROBESON. Thank you.

MR. HARRI' S: Thanks.

(Whereupon, at 11:13 a.m, a |luncheon recess was
t aken.)

M5. ROBESON. Good afternoon. This is the
continuation of a hearing, a public hearing in the matter of

Local Map Anendnent G 892, an application filed by Chel sea
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Resi dential Associates, LLC requesting a re-zoning of
property fromthe R 60 to the RT-15 Zone for property

| ocated at 711 Pershing Drive, Silver Spring. The
property's legal description is Lot 58, Evanswood, Section
1.

Because not all counsel were here previously, |I'm
just going to recap for the record. W did convene the
hearing as scheduled at 9:30. There was a conflict with one
of the counsel at the Planning Board. W agreed to continue
the hearing to 11. Unfortunately, M. Brown was stil
| ocated at the Planning Board. W did grant an additional
post ponenent request to 12:15. It's now 12:18. So we are
reconvened on the public hearing.

| did nention at the 9:30 hearing for everyone's
information that our office received the Pl anning Board
recommendation late |ast evening. It is in the record of
the case now but if anybody wants to reviewit, you're
wel cone to do so. W, this case will likely go in
additional day at this point so | just wanted everybody to
know that it is in the file. |In addition, attached to the
Pl anni ng Board recommendation was a letter fromthe H storic
Comm ssion that also is nowin the file. | have not had the
opportunity to review that letter. W just received that
during the break so, you know, we are going to permt tine

to juggle the order of presentation at sone point so that
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all parties have the ability to review these docunents and
have adequate tinme for response.

There is one nore docunent which was submtted
into the record yesterday froma County Council person. He
i nadvertently, he was scrolling through a bl og and
i nadvertently saw an article relating to this zoning case.
He requested it to be placed in the public record. It is in
the public record along with his request. So at this point,
the parties are wel cone to address any of those docunents.
W, it looks like we will have a backup date at this point
and we will get into that later.

Now, because of the unanticipated delays this
norning -- well, let me get to who's here for whom
Earlier, | asked a question. There are a nunber of peopl e,
and | don't know, sitting in the audience, and | don't know
i f peopl e have, new people have cone or |ess, fewer people
have cone but if you could give ne a show of hands of anyone
in the audi ence who wi shes to testify that is not
represented either by M. Brown or M. Harris. Oay. How
many of those -- okay. For those of you who already
identified yourself at the 11:00 time, is there anyone el se
that did not identify thenselves for the record at the 11
when we convened at 11?7 Okay. | see three hands. You, do
you wish to testify at the hearing?

UNI DENTI FI ED SPEAKER:  Yes.
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M5. ROBESON. Ckay. Wiat I'mgoing to dois this
then. You have the right, you can present direct testinony,
your own testinony. You also have the right to cross-
exam ne witnesses. M. Brown is going to be putting on
W tnesses and M. Harris will be putting on w tnesses.
Because you're not represented by either side, |I'minformng
you that you have, if you have questions of any of the
applicants or the opponent's w tnesses, you have the right
to question themon their testinony. That is not the tine
for you to testify. You will have a separate opportunity to
testify.

So I"'mjust letting you know that in advance so
shoul d the, should the question arise in your mnd, you do
have the opportunity to present it. You can designate a
spokesperson to conme sit at the table, so you do have, |
wanted you to be aware of those options. At this time, do
you have, do you wi sh to desi gnhate soneone as a spokesperson
or -- okay. For the record, |I'm seeing people shake their
head no. They don't wish to designate a spokesperson. Does
anyone take issue with that? The reason |'m asking you this
is that this proceeding is going to go up on a witten
record and so the type, when the Council reviews this case,
they're not going to see people shake their heads so if we
seem particul ar about certain things, it's because this goes

up on a witten record and we do ask for verbal responses,
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all right?

This hearing is conducted on behalf of the County
Council. M name is Lynn Robeson. |'mthe Hearing Exani ner
whi ch neans that |1'mgoing to take the testinony and
evidence in this case. | wll prepare a report and
recommendation to the County Council who makes the final
deci si on.

Just one word for those who are not famliar with
the process, | know that M. Brown and M. Harris are anply
aware of the process, but these proceedings are informal but
they do have certain formalities. One of which is that al
your testinony will be under oath and will be subject to
cross-exam nation which neans any of the, if you cone to
testify, the parties can ask you questions on your testinony
just as you may ask them questions on their testinony. W
al so have an order of proceeding. |If you have any
guestions, you can, regarding, you know, we ask that you
stay within the order of proceeding. You will get an
opportunity to testify.

The application nmust neet the requirenents of the
Zoni ng Ordi nance. The requirenents of the Zoni ng Ordi nance
are set out in the Technical Staff Report and you shoul d
address your testinony to those requirenents.

| would Iike to, since we have all parties here

now, | would |ike the parties again to identify thensel ves,



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

or the parties at the table to identify thenselves for the
record.

MR HARRIS: Good afternoon. For the record, Bob
Harris of Holland & Knight representing the applicant.

M5. ROBESON. Ckay.

MR. BROMN: Good afternoon. David Brown of Knopf
& Brown representing the Seven Oaks- Evanswood Citi zens
Association and two individuals in that nei ghborhood,

M chael Gurwitz and Maria Schmt.

M5. ROBESON:. Ckay. And are there any other
prelimnary procedural matters before we begin the opening
statenents?

MR HARRIS: | have two very brief things, M.
Robeson. | have an Affidavit of Posting that I'd like to
have adm tted into the record.

M5. ROBESON. All right. Do you have any
obj ection, M. Brown?

VMR, BROMWN:  No.

M5. ROBESON. Al right. This will be marked as
Exhi bit 107. No, 108.

MR HARRIS: No. | was going to say there's --

M5. ROBESON: |'msorry.

MR, HARRIS: And actually, before you do that,
this docunent that is Montgonery County Pl anni ng Depart nent,

Scott Whipple, is identified as Exhibit 107.
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M5. ROBESON. Correct.

MR, HARRIS: But 107 on the exhibit list is a My
26 letter from Charles Wl ff.

MS. VINCENT: That's because your list is not
updat ed.

MR. HARRI' S: Pardon?

MS5. VINCENT: | just added that. Your list is not
updat ed.

MR HARRIS: Oh, so which is, which is 107? This

says 10 but this says 107.

MS. VINCENT: You have the wong |list. Renenber?

M5. ROBESON.  Ckay.

MS. VINCENT: It's 99 to 101.

MR, HARRIS: Ch, okay.

M5. ROBESON:. Let's take a nonent.

MR, HARRIS: Al right. Fine. Oh, okay. | --

M5. ROBESON. This is just so you know - -

MR. HARRI S: Thank you, Victoria.

M5. ROBESON: -- this is our admnistrative
assistant, Victoria Boller Vincent so she'll get you a copy

of the correct |ist.

MR. HARRI'S: Fine.

M5. ROBESON. So I'mgoing to mark this as 108 and
admt it into the record.

(Exhi bit No. 108 was marked for
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identification and received into
evi dence.)

M5. ROBESON. Any other prelimnary matters?

MR HARRIS: A small matter, Ms. Robeson. Wen
you were describing this letter, Exhibit No.107, a nonent
ago, | think you said that it cane in today and that it was
part of or attached to the Chairman's letter fromthe
Pl anni ng Board, Exhibit No. 103. | don't believe that's the
case. Exhibit 103 does not reference an attachnent to it
and | don't think it was attached to that. | think, rather,

what it is is a nmenorandumthat was submtted by the
Hi storic Preservation Conm ssion Staff to the Planning Board
at the Pl anning Board hearing | ast week.

M5. ROBESON: | thought |I did see it referenced as
an attachnent.

MR BROM: It's the | ast paragraph on the second
page.

MR HARRIS: Last -- wait a m nute.

M5. ROBESON. Do you have Exhibit 103?

MR HARRIS: Yes. Wis issued. Yes. | don't
think it was attached to this.

MR. BROMN. And acconpani es.

MR. HARRI S: Oh, and acconpanies. Oh, okay. Al
right. 1| see.

M5. ROBESON. Unfortunately, we do not have the --
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MR, HARRIS: Yes. kay.

M5. ROBESON. -- formal, the hard copy of the
letter.

MR HARR'S: Right.

M5. ROBESON: It did nention that it was attached.

MR. HARRI S: Ckay.

M5. ROBESON: So we received and faxed el ectronic
versi ons.

MR HARRIS: | stand corrected. Thank you.

M5. ROBESON. All right. Anything else?

MR HARRIS: No. | think that is it.

M5. ROBESON: All right. Do the parties wish to,

M. Harris, do you want to make an openi ng statenent?

MR. BROMN: | have just a couple of prelimnary
matters.

M5. ROBESON. Ch, I'msorry.

MR BROWN: First of all, as | advised M. Harris
at lunchtine, | have great respect for his abilities and

conpetence and | wanted himto know, in the interest of
time, I would not be making any kind of voir dire with
regard to his expert witnesses and |I'm prepared, subject of
course to your satisfaction, to stipulate to their
qual i fications.

M5. ROBESON. Very well. Thank you, M. Brown.

Anyt hi ng el se?
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MR. BROMN: The other thing, | noticed that there
are a couple of letters that were submtted to the Planning
Board in conjunction with the hearing on this nmatter that
have not been made exhibits and I wonder if they could be
made exhibits. | have nmade copies of them

M5. ROBESON. M. Harris, do you have any
obj ecti on?

MR HARRIS: May | see them please?

MR. BROMN:  Yes.

M5. ROBESON: Now, we did get sone exhibits.
Peopl e have been faxing and emailing so are you sure that
they aren't already in the record? Wat are the nanmes on
the --

MR. BROMWN:. One of themis testinony by Lorraine
Pearsall from Montgonery Preservation, and the other is
testinony from Montgonmery County Civic Federation

M5. ROBESON. (Ckay. | do not see those in the
record. M. Harris, do you have an objection?

MR HARRIS: Well, yes, | do for this reason
Thr oughout the preparation for this hearing, leading up to
it, we've been advised that unsigned letters and emails are
not adm ssible as evidence and they, in many cases, were
returned to the individuals and in which case, we then went
out and got signed letters. | don't believe either of these

docunents that are being proffered here is signed by the
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person whose nanme is on it.

M5. ROBESON: | haven't seen them M. Brown, can
you pl ease --

MR. BROMN: The copies that | nmade were made from
copies of the testinony that were given to ne personally by
the two people that delivered the testinony. They may not
have the official signor pages but | do have, | do have a
phot ocopy of one of themw th the signature of Lorraine

Pearsall on it. | do not have Ji m Hunphries' signature page
on his. | think it's an overly technical objection.

M5. ROBESON. Well, we are very strict about
requi ring signatures because of the verification of
accuracy, M. Brown. Do you have any objection to -- what
they can do is, and what we've been asking people to do, is
sinply sign themand resubmt them | amgoing to hold the
record, if for some reason we do finish today, I'"'mgoing to
hol d the record open for the parties to respond to the
Pl anni ng Board report and the other docunents that cane in
at the last mnute so you woul d have the opportunity to
resubmt themwth the signatures on them

MR. BROMN: All right.

M5. ROBESON: Any other prelimnary matters?

MR. BROMN: Just one other item | noticed that a

copy of the Chel sea School's special exception opinion of

the Board of Appeals is in your file but it's not an
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exhibit. Does that nake a difference because I would Iike
it to be an exhibit.

M5. ROBESON. If it's in the file, it was done so
sinply because, for informational purposes for ne and it
nmust be inadvertently in the file. |If you wish to make it
-- 1t is not an exhibit in the record nowso |, M. Harris,
do you have an objection to the original opinion comng in?

MR HARRIS: No, | don't. Actually, | was going
to suggest, | suspect you can take official notice of the
entire file in that proceeding just as you could the
materials in ZHE cases, and you may want to do that as well.

M5. ROBESON. Do you have an objection to that,
M. Brown?

MR BROMN: As long as | can nmake reference to it
in sone way in this proceeding, | don't care how you handl e
it.

M5. ROBESON. COkay. Wiat | would like to do is if
there's a docunent that -- | wll take official notice of
the entire file, all right? Wat | would like to do is
enter the opinion in the record as a specific exhibit
because if we're going to be referring to it frequently,
it's much easier just logistically that way.

MR. HARRI S: No objection.

M5. ROBESON. So do you have a copy?

MR. BROMN: | made several copies.
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M5. ROBESON. All right. So I'"mgoing to mark
that as Exhibit 9. Wthout objection, it's admtted. 109.
(Exhi bit No. 109 was marked for
identification and received into
evi dence.)

MR BROMN: That's all the prelimnary matters
that | have.

M5. ROBESON. All right. M. Harris, are you
ready to proceed? You have the opportunity for opening
argunent .

MR HARRIS: | think we will waive opening
argunents and try to get into the testinony here.

M5. ROBESON. Very wel .

MR HARRIS: Ckay. As our first witness, I'd |ike
to call M. Bob Youngent ob.

M5. ROBESON. Ckay.

MR, YOUNGENTOB: Thank you. For the record, ny
name i s Bob Youngentob and |I'm President of EYA. EYAis
| ocated --

ROBESON: Ckay.

HARRIS: Hold on. She's got to swear you in.

5 3 B

YOUNGENTOB: |'msorry.
M5. ROBESON. Right. That's fine. Can your raise
your right hand?

MR. YOUNGENTOB: Absol utely.
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(Wtness sworn.)

M5. ROBESON. (Ckay. Go ahead.

MR HARRIS: Al right.

DI RECT EXAM NATI ON
BY MR HARRI S
Q Wul d you tell us your name, your business address
and sonme of your background and experience?
A Sure. For the record, ny nane is Bob Youngentob

and I'mthe President of EYA. EYA is located at 4800
Hanpden Lane in Bethesda, Maryland. EYA has been in
busi ness for 19 years and we specialize in urban for sale
residential devel opnent. M personal background, |'ve |lived
in Montgonery County since | was 13 years old, went to high
school here, went off to college, was a banker for awhile
and then I went back to Harvard Busi ness School where | got
an MBA, graduated in 1987 and noved back to the Washi ngton
Area after graduate school to begin a career in real estate.

| worked for the Holiday Corporation and JBG
Associ ates for an initial one year period and then
exclusively for the Holiday Corporation for an additional
four years at which tinme in 1992, | left Holiday to co-found
EYA wth ny partner, Terry Eakin. Ever since day one, you
know, we specialized in what we referred to back then as
urban residential. It's since --

M5. ROBESON. Let ne stop you for one nonent.
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THE W TNESS:  Sure.
M5. ROBESON: | apologize. M. Harris, are you
going to qualify himas an expert or is --
MR. HARRI S: How perceptive. Yes, ma'am | was

going to have himqualified as an expert in urban infill
devel opment and buil di ng econom cs.

M5. ROBESON. Urban infill devel opnent and
bui | di ng econom cs.

MR HARRI S: Yes.

M5. ROBESON. Ckay. Al right. Do you want to
coment on that, M. Brown?

MR. BROMN: However M. Harris wants to get this
testinmony inis all right with ne. W're not going to be
quarreling over technicalities.

M5. ROBESON. [|'Il qualify himas an expert in
urban | and planning design. How s that? |If | hear that in
his testinony and al so, real estate devel opnent finance.

MR. HARRI S: That works for us.

M5. ROBESON. Ckay. Wiy don't you continue. 1'd
li ke to hear your background nore, okay?

THE WTNESS: Sure. So again, | graduated in 1987
from Harvard Busi ness School and went right to work in the
real estate industry, first for this five year conbination
bet ween JPG and Holiday and then in the founding of EYA in

1992. Since that tine, we have exclusively focused on urban
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residential devel opnment. W' ve conpl eted over 27 different
comunities, over 3,000 individual honmes in that period of
time. W, as a conpany, have won nore awards than any ot her
| ocal builder including a nunber of national awards. The
ULlI, which is the Urban Land Institute Award of

Excel | ence --

M5. ROBESON. Ckay.

THE WTNESS: -- for one of our projects as well
as two Anerica's Best Builder Awards where in both cases, we
were recogni zed for our specialty in urban infil
devel opnent .

M5. ROBESON: All right. Have you testified as an

expert in other cases?

THE WTNESS: | don't believe I've testified as an
expert in other cases. | have lectured at the Harvard
Busi ness School, 1've lectured at University of Maryl and,

|"ve lectured at Catholic University, Mntgonery Coll ege,
Lehigh University, all on this particular specialty in this
field.

M5. ROBESON. Okay. All right. 1'll go ahead and
qualify him

THE W TNESS: Thanks.

MR. HARRI S: Thank you. | have two exhibits that
I'd like to have himintroduce relative to that.

M5. ROBESON. Ckay.
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THE WTNESS: One is a listing of all the awards
EYA has won since its inception.

M5. ROBESON. Ckay.

THE WTNESS: And the second is basically a book
of photographs and project descriptions of the various
comunities and their |ocations, the character of the
architecture and the style that we have conpl eted since our
i nception.

M5. ROBESON. Ckay. |I'mmarking the |ist of
awards as Exhibit 110. M. Brown, do you have any
obj ections?

MR. BROMN: | don't see the relevance to this
hearing but | don't m nd thembeing in the record.

M5. ROBESON: Al right.

(Exhi bit No. 110 was marked for
identification and received into
evi dence.)

M5. ROBESON: And | will mark the booklet, the
nei ghbor hoods of EYA as 111. M. Brown?

MR. BROMAN: No objection.

M5. ROBESON. Ckay.

(Exhibit No. 111 was marked for
identification and received into
evi dence.)

MS. ROBESON: Conti nue.
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THE WTNESS: |'mjust going to put up this
particular -- this particular board just shows sone of the
exanpl es, sone of the photographs we've done. W've done a
nunber of projects in Montgonmery County. The one here on
the lower left here is the National Park Sem nary which
is --

BY MR HARRI S:

Q Excuse nme. Hold on a mnute.

A Sorry.

Q Before you get into that --

A Sorry.

Q -- if we're going to introduce this, let's mark

this as an exhibit if we nmay.

M5. ROBESON. Yes. Now, |I'mgoing to ask you to
physically mark it.

MR HARRI S: Yes.

M5. ROBESON. Ckay. So this would be 112. And
how woul d you characterize that?

THE WTNESS: These are sone phot ographs of the
exi sting EYA communities, two of which are in Montgonery
County, close proximty.

M5. ROBESON. Okay. This is photographs of
exi sting EYA comunities.

THE W TNESS: Communities.

M5. ROBESON. M. Brown, speak up if you have an
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obj ecti on.

MR, BROMN: You won't hear many fromnme. No, no
obj ecti on.

M5. ROBESON. Ckay.

THE WTNESS: Thank you.

(Exhibit No. 112 was marked for
identification and received into
evi dence.)

THE WTNESS: The lower left is a conmunity called
Nati onal Park Sem nary which is actually approximately, 1'd
say two mles fromthe property that we' re discussing today
in Silver Spring. And this particular photograph is Cameron
Hll, also in Silver Spring, which was one of the first
privatel y-funded devel opnents that hel ped shape the
redevel opnent of downtown Silver Spring.

National Park Semnary is relevant in that it was
a very long, difficult project in the County because of the
hi storic preservation elenments and because we have historic
preservation el enents here on this site, we do have
significant experience in this particular area. And in
terms of style of housing and character, | think it does
al so have sone simlarities and also, its relationship to
exi sting single-fam|ly hones in a nei ghborhood where the
t ownhouses are built adjacent to the existing single-famly

hones and their conpatible nature, so we wanted to introduce
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them as wel .

There are a nunber of other historic preservation
exanpl es that EYA has been involved with, tw of which
think are worth noting. One is called the Bryant School,
which is in the District of Colunbia up on Capitol Hil
where we renovated a historic elenentary school and again
devel oped row hones around the el enentary school that was
there. And then also, in Hyattsville, we were involved in
the renovation of the Lustine showoomas part of a |arge
scal e redevel opnent where there are townhouses adjacent to
existing single-famly hones in the conmmunity in downtown
Hyattsville.

As | mentioned earlier too, we consider EYA really
on the cutting edge of urban design and urban devel opnent.
W were doing smart growth before the words smart growh
were coined, and | know there's a ot of buzz in the
comunity and in blogs and just in general froma planning
st andpoi nt about smart growth. And our tag |line of our
conpany is life within wal king distance and really, we only
focus on communities that provide the el enents of
wal kability in close proximty to, transit-oriented
devel opnent, access to public transportation, access to
retail. And so we're proud of our track record and | think
we' ve been called in to play, | know when the Shady G ove

Master Pl an was devel oped, the Planning Board actually
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invited us in to help comment on the plan itself because of
sone of the smart growth elenents that they were trying to
i ncorporate into that plan.

"1l just skip to the next picture.

M5. ROBESON. Now, before you start, is this a
separate exhi bit here?

THE WTNESS: This will be -- | guess they could
all be handl ed as one exhibit.

M5. ROBESON: Wl --

THE W TNESS: There's a series of photographs.

M5. ROBESON. Ckay. Then why don't you mark that
112A

THE WTNESS: A kay.

M5. ROBESON. And we'll just call it factors
driving smart grow h.

THE W TNESS: Perfect.

(Exhi bit No. 112A was narked for
identification.)

THE WTNESS: As we all know, or | shouldn't say
as we all know, at least as |I'maware, Montgonery County is
dealing with issues of growmh every single day. W know we
have budget shortfalls, we have issues dealing with trying
to accommobdat e what appears to be an influx of population
comng to the County over the next 20 years. | believe the

housi ng el enent of the general plan which was recently
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approved actually calls for the need for 75,000 additional
new housing units over the next 20 years to accommopdate
approxi mately 155, 000 new resi dents.

My belief is that you cannot stop growth because
if we stop growi ng, you know, we're going to die and al
t hese services, not die personally but die as a County, and
all these services that we've cone to, cone to want and cone
to aspire to in Montgonery County, you know, quality of the
education, quality of schools, quality of libraries, they
need growh to continue to support that.

| mean, our costs of services continues to rise
and wi thout sone new type of commercial devel opnent and
residential devel opnent, we will not be able to sustain that
level. And so everything that | read about what the
Pl anning Board is trying to do, what the Governor of the
State of Maryland is trying to do is to really focus people
on | ooking at smart growth opportunities, and this is
relevant in terns of how we got involved in this particul ar
| ocati on.

The other thing that's happening is that there are
denogr aphi ¢ changes occurring in the population. W know
t he baby booners are aging, they' re |ooking for changes in
lifestyle. There are younger popul ations that are comng in
and the whol e idea of people wanting to |ive closer in,

tired of paying $4.50 gas prices, wanting to take advantage
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of shorter commutes, walking to anmenities |ike restaurants
and grocery stores and things like that has really becone a
shift across the entire United States.

Not to say that there aren't still people who view
the American Dreamas the single-famly honme out in the
suburbs. There is as big a population there as there is, |
t hi nk, of people who want to get in closer, and | think
Mont gomery County has nmade a decision that for us to
preserve the agricultural reserve and things that really
mean so nmuch to the history of the County, the Wdges &
Corridors plan, that we need to concentrate growth in our
urban corridors and our urban | ocati ons.

So the conbinati on of the denographic changes as
wel | as these consuner preference changes has really, |
think, created a need for nore and nore of this type of
devel opnent and | think that's been recogni zed by, again, by
the Governor as well as a lot of the planning docunents you
see t hroughout Montgonery County and throughout this region.

If we can go to the next slide, we can mark this
as 112 --

BY MR HARRI S:

112B.

-- B

(Exhi bit No. 112B was marked for

identification.)
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THE WTNESS: 1'd like to get into alittle bit of
the history --

M5. ROBESON. And that's going to be Chel sea
hi story.

MR HARRS: Right.

THE W TNESS: Chel sea history, correct. Just by
way of background, this particular |ocation has been the
site of a school since the 1930s. It was originally the
hone of the Academ es of the Holy Nanmes. The current
buil dings on the site, except for the --

BY MR HARRI S:

Ri ggs- Thonpson

-- the Riggs-Thonpson house, thank you, were built
in the 1950s and Chel sea actually becane a tenant of the
property, | believe it was in 1989. They operated as a
tenant under the auspices of the use provisions that Acadeny
of the Holy Nanes had because obvi ously, religious
institutions are exenpt from special exceptions but when
t hey decided to purchase the property in late 19, | believe
97/ 98, they had to go through a special exception process
which is the reference to the special exception file that
M. Brown nentioned earlier. And that hearing went on,
believe, for four days, you know. Just weaving through the
file nmyself, ny sense was that it was sonewhat contested

back at that point and sone of the issues that were raised.
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And so what has since happened is the Chel sea
m ssion is they serve special needs children and originally,
many of those special needs children came fromthe
Mont gonmery County area. Over tinme, their popul ati on becane
| ess and | ess focused on Montgonery County because
Mont gonmery County actually took in many of the special needs
children thensel ves and started to serve themw thin the
Mont gomery County Public School System And so therefore,
Chel sea ended up becom ng focused on both Prince George's
County children and on District of Colunbia children.

The Board had gone through a series of neetings
and deci si ons about, you know, trying to achieve their
m ssion in the nost econom cal, nost viable way and reached
a point where they decided to relocate into actual schools
or other locations within both Prince George's County and
the District and decided to sell this property. They made
t hat deci sion i ndependently, they hired a consultant who
then started to talk to them about various alternatives of
what coul d happen on this site.

One of the alternatives was for themto sell to
anot her school because even though they were only operating
at approximately 90 students as at this tinme now, the
speci al exception that was approved back in 2000 actually --
and the reality is a 90 person school is really unconmmon in

today's kind of school. | don't claimto be an expert on
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schools but | amon the Board of the Maret School in the
District and it's very difficult, given school operations,
to function at a 90 person level. And so, you know, they
were really tal king about going back to the original density
of 200 students as approved under the special exception and
al so were aware that if they went back to a parochial
school, that that special exception wouldn't be limted to
the 200 but they could go back to the original potential
density of school children per acre as the way it's
cal cul ated in Montgonmery County.

So they were al so | ooking for other alternatives
for the site and I'd like to reference a letter dated
Oct ober 1st, 1999 which was actually submtted to Chairnan
Hussmann at the tine of the Montgonmery County, when he was
Chair of the Montgonery County Pl anni ng Board.

M5. ROBESON: Is that in?

THE WTNESS: Onh, sorry.

MR HARRI'S: No.

THE W TNESS: No.

M5. ROBESON. Okay. |I'mgoing to mark this as
Exhi bit 113. An October 15th, '99 letter from Susan
Tur nbul I .

MR HARRI'S: To.

M5. ROBESON: To Susan Turnbul | .

THE WTNESS: [|'msorry. Sorry. Correct.
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(Exhi bit No. 113 was marked for
identification.)

THE WTNESS: And basically, what this consultant
and what we becanme focused on were sone of --

M5. ROBESON. Before you continue, just out of an
abundance of caution, M. Brown, do you want to just, should
| assune if you're silent you don't have an objection?

MR BROMWN: No. | would appreciate it if you
woul d ask me exhibit by exhibit.

M5. ROBESON.  Ckay.

MR BROMW: And in this case, | object to the
exhibit. | don't think --

M5. ROBESON. And your basis?

MR. BROMN: | don't think that the issues
associated wth accommodating this particular school on this
particular site over 10 years ago has any rel evance to the
i ssues you need to decide today or in this proceeding.

M5. ROBESON. And why not because | haven't had
t he chance to read this.

MR. BROMWN: Because we are not dealing with the
school. W are dealing with townhone devel opnent on the
property.

M5. ROBESON: M. Harris?

MR BROAN:  And we will --

MS. ROBESON: |'msorry.
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MR. BROMWN: And if necessary, we will have
testinmony fromthe citizenry that over the past 10 years,
the concerns that were expressed in these letters about
whet her the school would be a good nei ghbor turned out to be
unf ounded and the school was a good nei ghbor. They're just
noni ssues in this case.

MR HARRIS: | disagree conpletely. | think the
i ssues are significant. At the Planning Board, a great deal
of the testinony fromthe residents objecting to the re-
zoni ng was about how good a nei ghbor the school is which
belies the statenents in this letter. This letter also is
in the record in the special exception case which you' ve
agreed to take official notice of but as you indicated
earlier, it would be useful to have identified and adm tted
as exhibits docunents that are specifically referenced in
the testinony. You'll see in this letter that there are
very specific conplaints about the school, both as it
existed at the tine and as it was proposed to be expanded.

M5. ROBESON: Well, I'mnot sure howrelevant it is but
| amgoing to admt it and give it the weight it deserves,
and that would be 114, | nean 113.

(Exhi bit No. 113 was received into
evi dence.)
M5. ROBESON. Ckay.

MR. HARRI' S: Thank you.
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M5. ROBESON: Go ahead.
BY MR HARRI S:
Q Cont i nue.
A l'"d like to reference | think it's itemno. 1
whi ch woul d be part of paragraph 3 where a nunber of itens
are enunerated, and at least it was relevant to ne because
again, in conversations with the cormunity and sone of the
testinmony that we heard at the Planning Board, there were a
nunber of concerns about the fact that people felt that the
exi sting hones on Chel sea, which are special exception
of fice use and single-famly special, they were already the
buffer for, for the downtown CBD and therefore, no
addi ti onal buffer was needed. And one of the prem ses that
we do believe and related to the relationship of RT-15 is
that transitional townhouses are one of the, one of the
findings potentially.

So the force point is that the site, they
reference the point that the site is a very sensitive one
for the conmmunity as it is the buffer area between the
i ntense devel opnent of the Silver Spring CBD and the single-
famly residential conmunity, so they do reference the
entire block as the buffer area as opposed to just the row
of single-fam |y honmes on Cedar Street.

Secondly, the fact that in paragraph two or no. 2,

the existing facilities seriously adversely inpact the
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near by houses aesthetically as well as by the intensity of
the operations. |In paragraph four, the existing main
educational building is three stories in height, over 100
feet long, has virtually no | andscaping in the front and
t hus dom nates Springval e Road, a very narrow street which
the building confronts. This is inconpatible with the
relatively nodest hones on the opposite side of the street.
And | reference that in that, you know, in our approach to
work with the community and to design the site, we try to
| ook at each of these issues and try to address and create a
site plan that was nmuch nore respectful of the residents
across the street than the existing school.

And then al so, confronting Springvale Road is a
second existing building, a one-story gymasiumwhich is 60
feet long, and this is paragraph five. This building
aesthetically, as well as its steps and main entrance into
the gymmasium from Springvale and all the traffic activity
is generated at this entrance adds to the nonconpatible
condition. And again, as we get into our plan, you'll see
we did not | ocate any vehicular access on Springval e Road
and tried to really focus the traffic in other areas so
again, we were trying to design sonething that would be far
nore conpati ble than the issues that they have referenced
her e.

The |l ast issue is further conpounding the adverse
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i mpact, this is paragraph seven, on Springvale Road is the
exi stence of another building that does not have a
residential character to it at the corner of Springval e Road
and Springvale and Springvale Street. And again, part of
our goal in developing a plan for this was to create

sonet hing of a very consistent residential character, even
in the formof townhouses, and I'lIl get into that in a
second.

So Chel sea approached EYA and, you know, we had,
we were not aware of the site when they approached us. The
last thing I want to nmention too here is at the intersection
of Chel sea, of Springvale and Pershing is currently, there's
really no bus pull-off area. There's a small kind of
i ndentation in the curb.

M5. ROBESON. COkay. For the record --

THE W TNESS: Yeah.

M5. ROBESON. -- you're |ooking at --

THE WTNESS: Referencing --

M5. ROBESON. -- the |lower, the |ower photograph
on 112B.

THE WTNESS: Correct.

M5. ROBESON: And what is that a picture of?

THE WTNESS: It's a picture of the school buses
stagi ng on Pershing and Springval e basically waiting for

either the drop-off, dropping off students or waiting for
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the pickup in the afternoon where the buses are. And in
di scussions that we had with Chelsea, it was, it was our
understanding that this was still of a significant concern

to the comunity. These buses idle, they sit out here, they
do create sonewhat of a traffic hazard. W --

UNI DENTI FI ED VO CE: Do you want --

THE WTNESS: Sure.

UNI DENTI FI ED VO CE: 112C

THE W TNESS: 112C.

M5. ROBESON:. Ckay. Can you mark it as 112C?

THE WTNESS: Yes. | wll.

M5. ROBESON: And we'll call it existing
condi ti ons.

THE WTNESS: Right.

M5. ROBESON. Chel sea School existing conditions.

M. Brown?
MR. BROAN: No objection.
M5. ROBESON. Ckay.
(Exhi bit No. 112C was narked for
identification and received into
evi dence.)

M5. ROBESON. Ckay.

THE WTNESS: And so just, you know, the traffic
configurations, the operations of a school in this area that

has, | don't want to call them substandard streets but
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they're clearly not streets that neet the current road code.
They don't have sidewal ks on sone of the frontages and so
it is a very congested area and one that | do think
potentially creates some unsafe conditions and that's where
| know Chel sea is concerned about their operations and how
it relates to the conmunity.

The ot her photographic exhibits will be 112D which
is just sone other imges |ooking around the perineter of
the site, |ooking down Springvale Road. This is the
entrance.

M5. ROBESON. Ckay.

THE WTNESS: Yeah. |1'msorry.

M5. ROBESON: Hold on. This is 112D.

THE WTNESS: Right.

M5. ROBESON. And this is existing conditions
Pershi ng and Springval e?

THE WTNESS: Correct.

M5. ROBESON. Ckay. M. Brown, any objection?

MR. BROAN: No objection.

M5. ROBESON. Ckay. It's admtted.

(Exhi bit No. 112D was narked for
identification and received into
evi dence.)
THE WTNESS: So it does show that there is a

si dewal k adj acent to the Riggs- Thonpson house today at
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Pershing but as you | ook down Springval e Road and you see

t he hedge and the larger building in the photo up in the
upper right, you can see the sidewal k di sappears and ki nd of
goes down the street. Again, the |ower right-hand side
shows the entrance to the building referenced in the letter
about having this be an entrance and significant drop-off
activity, and no sidewal k as you go down Springval e Road and
the relatively narrow nature of the road.

Next set of photographs will be Exhibit 112E. And
this is sone additional photographs of Springval e Road and
El Il sworth Drive.

M5. ROBESON: Ckay. So this is 112E is existing
conditions Springvale Road and Ell sworth Drive. GCkay. Go
ahead. Do you have any objections?

MR. BROAN: No objection.

M5. ROBESON: |'msorry.

(Exhi bit No. 112E was narked for
identification and received into
evi dence.)

M5. ROBESON. Go ahead.

MR. BROMN: So the picture on the upper left
actually shows today a curb-cut entrance and there's --
curb-cut is a general term because there are no curbs al ong
there but it is an entry drive into the surface parking | ot

that exists along Springvale and into the Ell sworth Road
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area. Again, you know, froma conpatibility standpoint, one
of the things we were |ooking at is, you know, how to
elimnate, you know, sone of that extensive paving and
surface parking lot and the fact there are no sidewal ks.

And | think one of the things we heard fromthe
comunity in neetings was this great desire, because they
al so want to live adjacent to this incredi ble downtown and
Whol e Foods and the Metro, having pedestrian access and
maki ng that pedestrian access as friendly and accessi bl e as
possi bl e, you know. At |east ny experience is that
situations that have sidewal ks as opposed to being forced to
wal k in narrow roads is actually a safer and better
environment. So that's it on the photographs of Chel sea.

So when we were approached, you know, |ike other
sites, we |ooked at the property, we |ooked at the history,
we | ooked at the issues associated with, with this
particular site and back in February of 2010, we had sone
very initial neetings with the fornmer President of SOECA,
Mark Gabriel. 1In those neetings --

M5. ROBESON. Ckay. |If he --

THE WTNESS: |'msorry.

M5. ROBESON: Let's mark that.

THE W TNESS: Sorry.

M5. ROBESON: This is Exhibit 114, conmunity

outr each.
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UNI DENTI FI ED SPEAKER: Do you want to keep it to

M5. ROBESON: Ckay. 112F.
THE WTNESS: F. F. Sorry.
MS. ROBESON: EYA. EYA
THE W TNESS: EYA.
M5. ROBESON. EYA community outreach
(Exhi bit No. 112F was marked for
identification.)
M5. WARREN: Can we object?

M5. ROBESON. Are you represented by either

M5. WARREN: No. W're representing oursel ves.
M5. ROBESON. Ckay. You can cone forward and

name and address for the record, all right? Can

you
cone, | have two extra chairs here.

M5. WARREN: Here?

M5. ROBESON. That's fine. Please --

(Di scussion off the record.)

M5. WARREN: | just wanted to object to a couple
t hi ngs.

M5. ROBESON: Well, first state --
M5. WARREN: Ckay. M nane is Vicki \Warren.

M5. ROBESON. And your address?
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M5. WARREN: 503 Pershing Drive.

M5. ROBESON. Ckay. Now, thisis -- all we're
doing here is saying is there any reason to believe that
t hose photos aren't accurate, that there's a | egal reason
why they shouldn't, are they irrelevant. You will get a
separate turn to testify or you can have a separate turn to
cross-exam ne about these exhibits. Ckay.

M5. WARREN: Ckay. | want to object to the one of
all the buses on Pershing Drive.

M5. ROBESON: Now, let's -- well, those are
al ready adm tted.

M5. WARREN: Ckay. | didn't know we coul d obj ect
then so sorry. So I'll just testify against it then when |
testify.

M5. ROBESON. Well, what was the basis of your
obj ecti on?

M5. WARREN: Those buses aren't supposed to be
there. As part of the special exception that Chel sea School
got, the buses were supposed to cone in and out on
Ell sworth. That was part of the special exception.

M5. ROBESON. Ckay. That probably -- do you
di spute that the buses are there or that --

M5. WARREN: | dispute that the buses are there
now. That was, that's froma different tine period when the

buses were there nore often.



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

M5. ROBESON. COkay. So you're objecting as to the
rel evance.

M5. WARREN: |'mobjecting to the rel evancy of
usi ng buses on Pershing Drive as part of a community being
agai nst the school .

M5. ROBESON. Ckay.

M5. WARREN: Because nunber one, the buses --

M5. ROBESON: | understand --

M5. WARREN: Yeah. The buses aren't supposed to
be there and nunber two, they've been dw ndling over tine as
t he students dw ndle at Chel sea.

M5. ROBESON. Okay. | amgoing, |I'magoing to note
your obj ection.

M5. WARREN:  Ckay.

M5. ROBESON: | do think it has sone relevance to
the proceeding. I'mgoing to let it in. Wen you, when
it's your turn to testify, you're free to say that and
you're also free to cross-exanmne the witness on that issue.

M5. WARREN: Ckay. And the sidewal ks too?

M5. ROBESON. Now, cross-exam nation is questions
of the w tness.

M5. WARREN: Ckay. Can, the sidewal ks too because
t he sidewal ks were also part of the special exception --

M5. ROBESON.  Yes.

M5. WARREN: -- that Chel sea was supposed to put
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in. They just didn't do it.
M5. ROBESON: The only issue we're dealing nowis
wi th whet her that, those photographs should cone in.

M5. WARREN:  Ckay.

M5. ROBESON. | amgoing to let themin because --
M5. WARREN:  Ckay.
M5. ROBESON. -- | do think they have sone

rel evance --

M5. WARREN:  Ckay.

M5. ROBESON: -- to the criteria. You are free to
ask questions or when it's your turn to testify, you can
make those statenents.

M5. WARREN: Ckay. Thank you.

M5. ROBESON: |I'msorry. This is EYA Community
outreach and it's going to be admtted. M. Brown, did you
have an objection? ['mnot sure we got to you on this 112F,
E. 112E.

MR BROM: |'d like sonme kind of proffer as to
what these pictures purport to represent.

THE WTNESS: They're just evidence of the process
that we went through and the comunity outreach. This was
actual ly, these were photographs of an open house that was
wel | -publicized in the community that was open to everybody
just to explain again, you know, what was happeni ng, how the

pl an had changed after a series of community neetings.
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M5. ROBESON: | understand. |'mnot sure how
rel evant the community outreach is to the criteria but | am
going to let it in. GCkay. Now, is that E? That should
be --

MR. HARRI S: That should be F. | just corrected

THE W TNESS: F.

M5. ROBESON. Ckay.

MR HARRI S: Yes.

M5. ROBESON. Thank you.

MR HARRIS: Yes, ma' am

THE W TNESS: Sorry.

(Exhi bit No. 112F was received into
evi dence.)

THE WTNESS: Just by | guess reference to one of
the earlier exhibits with regard to the question of the
buses, can | clarify as to when that photograph was taken?
Wul d that be hel pful or --

M5. ROBESON. Wiy don't you -- I'mgoing to |et
your -- you may clarify that, vyes.

THE W TNESS: The phot ograph was taken | ast week |
believe so just it's very recent.

M5. ROBESON. Ckay.

THE W TNESS: Last Wednesday.

M5. ROBESON. Now, all right. GCkay. Continue.
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THE WTNESS: Sure. | guess the only point of
putting this up was to talk a little bit about the comrunity
process that we did go through. There was a series of --
there's initial indications of a willingness to consider the
concept that we had been presented fromthe previous
President of SCECA. W did proceed then to neet, | believe
it was three different tines, with the broader SCECA
Association in their community neetings as well as have a
series of neetings with other nmenbers of the conmunity, both
in private hones and at the historic Riggs-Thonpson house.

W recogni zed, once we started neeting wth SOECA
as the Association and M. Gabriel was no |onger the
presi dent, that there was opposition to what we were
proposing. There, at the sane tinme, there were a nunber of
peopl e that cane out in support of what we were proposing
and felt actually that this was a better use for the
nei ghbors and for the community than the existing school use
or the potential of another school going back to the
original 200 student popul ation.

The project, as we went through that process, one
of the things we did do was we submitted this, the design
and the concept for this location to the Smart G owth
Coalition and the Coalition for Smarter Gowmh. These are
organi zations that are conprised of the U ban Land

Institute, the Chesapeake Bay Foundati on and ot her
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environnmental |y sensitive groups who actually awarded this
particular project with their smart growh recognition and
actually came and testified on behalf of the nerits of this
particular site as a smart growmh design. And their only
concern was that it actually wasn't dense enough in terns of
the nunber of units that were being proposed.

So the next exhibit will be Exhibit 112G and this
also contributed to at |east our --

M5. ROBESON: Just a second.

THE W TNESS: Sorry.

M5. ROBESON. M. Brown, why don't you do this.
We'll mark it as 112G and you describe what it is and then
"1l ask M. Brown for any objection.

THE W TNESS:  Sure.

(Exhi bit No. 112G was narked for
identification.)

THE WTNESS: This is an aerial photograph of the,
of the general downtown CBD as well as the subject property,
the area around Cedar Street and then going back into the
single-fam |y nei ghborhood adjacent to Wodsi de Parkway,

Col esvill e Road and portions of Seven QGaks-Evanswood
nei ghbor hood.
M5. ROBESON. M. Brown, any objection?
MR BROMN: Well, it's their perspective. | guess

they're entitled to it. No objection.
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M5. ROBESON. Al right. So it will be 112G
nei ghbor hood, aerial of nei ghborhood context.

(Exhi bit No. 112G was received into
evi dence.)

THE WTNESS: The reason why -- this was one of
the things that we | ooked at when we were evaluating the
site and trying to determ ne from our experience of smart
grow h devel opnent and resi dential devel opnment whet her or
not something that we were thinking about doing would be
conpati bl e and woul d be sonething that would be appropriate
for this location and as we | ooked at the property, one of
the things we obviously clearly saw was sone of the el enents
adj acent to the site.

You obvi ously have an urban park here, the
El | sworth Park, you have an institutional use of the
Mont gonmery County Silver Spring Library, and these are
directly across the street fromthe subject property on
Ell sworth Drive as well as Colesville Towers. And just to
give a sense of the variety and density, Colesville Towers
i s devel oped at 220 dwelling units per acre.

Going to the other side of the site on Pershing,
there's clearly R 60 single-fam |y hones in this area. Sone
of the single-fam |y hones on Cedar Street are speci al
exception offices and the majority of them are individual

single-famly hones but as you go across Springval e and



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

Pershing, there's actually another special exception, the
Springval e Terrace seni or housing which is devel oped at 58
dwel ling units per acre. You have single-famly hones
directly across Springval e Road and then across Cedar going
i nt o downt own, you have the new downt own residenti al

devel opment that's under construction now, which is being
devel oped at approximately 112 units per acre, the new civic
bui | di ng, the Wol e Foods, the Silver Spring Metro, the

| ocation of the potential future purple |ine.

And, you know, | guess our reaction to this was
that in many ways, this was textbook fromthe potenti al
opportunity for a redevelopnent. It was a single user. It
wasn't an assenbl age of | arge amounts of single-famly
houses. This was an existing institutional use that had not
been identified with a specific recomrendation in the master
pl an except for the R-60 single-famly and the speci al
exception that was in place, and based on our experience in
wor ki ng in Montgonery County, knowi ng that RT Zones exist as
floati ng zones and could be applied at appropriate
| ocations, this nade perfect sense to us. And it was
exactly speaking to the policy decisions and policy
directions that we had been hearing fromthe Mntgonery
County Pl anning Board, Planning Staff, the County Council,
many of the County Council, | won't speak for all of them

but in terms of sone of their policies that they had set out
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with regard to trying to find new opportunities for
residential devel opnment in close proximty to the downtown.

So the next exhibit, and I"mnot going to get into
a lot of detail of the plan.

M5. ROBESON: Now, is this the sane series or this
is-- 1'"dlike to start a new series on this one.

THE WTNESS: That's fine.

M5. ROBESON: So we're at 114 | think because |
have 113 is the letter to Susan Turnbull. So if you coul d,
this will be 114, Chel sea Court plan.

(Exhi bit No. 114 was marked for
identification.)

M5. ROBESON. M. Brown, do you have an objection?

M5. WARREN: Can | object?

M5. ROBESON. |I'msorry. | couldn't see who that
was. |Is there an objection fromanyone in the rear? kay.

Come forward agai n.

MR BROMN: | would just like a proffer that this
is intended to replicate the |atest version of the schematic
devel opnent s.

M5. ROBESON. All right. That's fine.

M5. WARREN: Ckay. Do | need to state ny nane
agai n?

M5. ROBESON: Yes, please.

M5. WARREN: Ckay. M nane is Vicki Warren. |I'm
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at 503 Per shi ng.

M5. ROBESON. (Okay. W just need your nanme now,
not your address.

M5. WARREN:  Ckay.

M5. ROBESON. So they know who the voice is.

M5. WARREN: | just wonder about the rel evance.
If we just learned fromthe Historical Conm ssion that that
road cannot cone through on Pershing, what's the rel evance
of this schematic?

M5. ROBESON: Well, | think it is relevant because
it is the applicant's nost recent plan as part of the
application, so | understand your point and that is a
guestion you can either ask the witness on cross-exam nation
or --

M5. WARREN:  Ckay.

M5. ROBESON: -- bring out in testinony.

M5. WARREN:  Ckay.

M5. ROBESON: Al right?

THE W TNESS: (kay.

M5. ROBESON:  Conti nue.

THE WTNESS: Sure. So this represents, how did
you refer to it, the nost, a recent representation of the
nost recent schematic devel opnent plan. Oay. And
basically, what it shows is 76 new townhones and the 77th

unit would be the Riggs-Thonpson, the preservation of the
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Ri ggs- Thonpson house. Included in the 76 new t ownhones,
we' re proposing 10 MPDUs.

There's been a nunber of characterizations in the
previous testinmony of this being nmassive density and the
actual density that's being proposed here is 14, | believe
it's 14.67 units per acre and, you know, given the 220 units
per acre at this location and the 58 units per acre at this
| ocation and 112, and even in ny experience at EYA and in
other residential situations, the characterization of
massi ve density at 14.67, nost of our other townhone
devel opnments that we've done throughout the region are
actually built at nore higher densities than 14.67.

The average density that we build at in townhone
comuni ties throughout the Washington area is closer to 25
to 30 units per acre as opposed to 14.67 so we felt we were
bei ng very sensitive actually to this transitional use of,
of being adjacent to single-famly honmes and therefore,
wanted to cone in with a |lower density than even cl ose,
anywhere close to what our historic average is of what's
been recogni zed. And that was honestly one of the concerns
that the Smart G owmh Coalition had when they recogni zed
this as a snmart growh project but felt that maybe the
density was too light but it was clearly not, in our eyes or
their eyes, as nassive density.

The preservation of the Riggs- Thonpson house |
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tal ked about. W actually think that one of the problens
today of the site is because the Ri ggs-Thonpson house is so
i npacted by the existing school buildings that you really
don't get a flavor for the setting and feeling of what the
Ri ggs- Thonpson house historically was or what should be and
therefore, in our design, we renoved the existing school
bui | di ngs except for the historic structure.

There is sonme question as to the exact footprint
of the existing building. W're continuing to work with the
Hi storic Preservation Staff on the definition of that.

We've had a historic architect that we've worked with in the
past, Martinez & Johnson, | ook at the building. They felt,
at least originally, this represented the historic footprint
but to the extent it doesn't, then we will nodify the
footprint and continue to work with the Historic
Preservation staff to acconmpdate their perception of what
that is and work with themto -- and there has been no final
ruling with regard to the | ocation of the road.

W haven't been actually before the Hstoric
Comm ssion. W' ve only been working with the staff nenbers
who have rai sed these objections and we do think that
there's flexibility and there's also, | think, multiple
opi nions com ng out of the Planning Board or Planning staff
as to the potential |ocation of the road that goes through.

But our rationale for putting the road through was really
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that, you know, in working with the community, they were
very sensitive to traffic concerns and they didn't want any
access out onto Springvale. W wanted to have access at two
points, both on Ellsworth and on Pershing and therefore,

| ocated the road where we did.

The site itself is a unique site in that it
actually sl opes approxinmately 40 feet froma | ow point at
Ell sworth up to Pershing and Springvale and so what we've
done froma design standpoint is to actually terrace the
units into the hill and step the units down as you go across
the property fromthe high point down to the | ow point.

The other thing that we were very sensitive to was
the relationship to the existing single-famlies across
Springval e and therefore, rather than |ining townhouses
across Springvale with a very long row, simlar to what the
school represents today in terns of this 100 foot |ane of
three-story height, we actually broke up the elevations with
just six individual units facing the single-famly hones on
Springval e and then treated those individual facades as
t hough they were single-famly honmes with the entrances on
those units facing the entrances across Springval e.

I"mgoing to reference | guess Exhibit 114A for a
second because this is an architectural exhibit that speaks
to that particular point. It has an exanple of where we've

done that previously. This is, so this is 114A
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M5. ROBESON. Ckay. Before you continue, M.
Brown, do you have an objection?

MR. BROAN: No objection.

THE WTNESS: Thank you.

M5. ROBESON: So that will be architectural, 114A,
architectural character Chel sea Court.

(Exhi bit No. 114A was narked for
identification and received into
evi dence.)

M5. ROBESON. Ckay. Conti nue.

THE WTNESS: So the picture at the | ower right of
this particular exhibit is actually a honme that we built in
Arlington County in the C arendon conmunity where again,
what we did is we took a townhouse that's part of a string
that runs perpendicular to a road, just |like at Springvale,
adj acent to single-famly honmes and put a front porch and a
front door opposite those single-famlies and addressed this
just like it was a single-famly honme, and that was exactly
t he technique that we had proposed to the community and
incorporated into the plan. Just to go back to 114 for a
qui ck second.

M5. ROBESON. Certainly.

THE WTNESS: Wiich is the site. The other things
that | wanted to nention in ternms of conpatibility, because

| know conpatibility is one of the key tests within the RT-
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15, is that we were really sensitive to traffic, we were
sensitive to open space and the pedestrian connectivity and
so as part of the schematic devel opnent plan, we've actually
proposed the creation of two |arge green areas, both, one at
El | sworth opposite Ellsworth park and the existing library

t hat woul d have public access easenents over those areas, be
accessible to the public as additional open space, as

addi tional community open space. They woul d be nai nt ai ned
by the honeowners association but through the public access
easenents, would be fully accessible to the comunity.

| know there's been sone testinony and letters
witten that, you know, these are required el enents and that
t hey woul d have no availability to the conmunity and that's
absolutely not true. Because of the proffer of a public
access easenent over these areas, they would definitely be
accessible to the comunity as well as the area | ocated
across Springvale and Pershing as well.

The other thing that we have proffered that's nmade
part of the plan is continuing the sidewal k network that
currently exists around the Ri ggs- Thonpson house all the way
down Springvale and along Ell sworth and creating a much
better pedestrian connectivity for everybody who lives in
the community to the, | guess it would be to the north.

And so today, you know, it's, we've heard issues

about safety and darkness as people wal k home fromthe Metro
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at night in the winter, you know, the fact that it's a
school building that's not used a | ot on the weekends,
there's no activity on the property and therefore,
sonetines, it has been the issue, been a concern of sone
residents in terns of safety. By having houses that
actually face out onto the open space, face out onto the
streets in all locations, we're creating what is referred to

as eyes on the street which in all urban redevel opnent
scenarios is one of the nost inportant el enments of creating
a safer pedestrian environnment where you have front doors,
you have residents, you have bedroons | ooking out onto the
street in addition to the pedestrian network of sidewal ks
and streetlights throughout the devel opment. And in many
ways, we thought that this would be far nore conpatible and
actually be a far better situation than the current school
is for the nei ghboring uses.

So the last thing | guess, going back to 114A, is
just the scale and character. One of the requirenents of
the RT-15 is a height limt of 35 feet. W're totally
confortable proffering that in and as we've designed the
units, because of the step down in elevation, we've actually
kept the units to a two-and-a-half to three story elevation
consistent with the existing variety of single-famly hones
in the nei ghborhood. There's everything fromone-story

ranblers to hones that have been renovated that are two,
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two- and-a-hal f stories.

And so our style of architecture, and this is one
of the things we actually nmet with community nenbers on and
presented a variety of architectural styles and cane to the
conclusion that an eclectic mx of brick and wood si di ng,
various colors was consistent wwth the character of the
exi sting single-famly hones in the nei ghborhood and
therefore, are planning to design our elevations consistent
with that theme.

And again, the other pictures on this particular
exhibit, 114A, is a style of architecture with front porches
and dornmers not inconsistent with the scale and character
here that's currently |ocated at National Park Sem nary not
far fromthe site and then also, a revised elevation of the
Ri ggs- Thonpson house because it's this el evation today that
doesn't exist because it's been, it's been, | don't want to
use that, | guess it's been changed, | keep thinking |I'm
going to say bastardi zed, by, you know, the existing
additions to it.

But the non-contributing el enments basically have
elimnated this elevation so we asked our architect to
actually ook at the interpretation, the historical context
of the other side of the building and create an el evati on,
once you rip off those non-contributing el enents, what you

woul d replace themw th. And that's what we have cone up
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with so far and that has not yet been vetted by the H storic
Commi ssion but that's an initial cut at an attenpt to be
sensitive.
So basically, that concludes ny general --
BY MR HARRI S:
Q One other item
A Ch.
MR HARRIS: 1'd like to introduce as another
exhibit, is it 1157
(Exhi bit No. 115 was marked for
identification.)
M5. ROBESON.  Yes.
MR HARRIS: This is identified as binding
el ements.
BY MR HARRI S:
Q Can you descri be what this docunent is?
A Sure. This is the -- sorry. Thank you. This is
Chel sea Court binding el enents dated May 26th, 2011. There
are eight itens on the list that basically represent binding
el ements that we would proffer into the re-zoning and then
t hey woul d be incorporated into the prelimnary plan and
site plan discussion. Do you want ne to read through each
one?
Q No. | don't think we need to.

M5. ROBESON. Did you have the benefit of the
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Pl anni ng Board' s deci si on when you cane up with these? Do
these mrror the Planning Board's reconmendati ons?

THE WTNESS: W submitted, prior to the Planning
Board hearing, we had submtted a |list of binding elenents.
This particular list reflects changes that cane out of
di scussions with the Planning Board, yes.

M5. ROBESON. Ckay.

THE WTNESS: So we had the benefit.

M5. ROBESON. But you haven't -- have you revi ewed
t he opi nion of the Planning Board?

THE W TNESS: These -- we have reviewed the
opi ni on.

MR HARRI S: Yes.

THE W TNESS: Yes.

M5. ROBESON. But you don't know if these are
identical to what the Planning Board.

MR HARRIS: Madam Examiner, the, as |'ve read the
Pl anning Board's letter, they identified the binding
el enents that were previously proposed and in the letter,
discuss that a little bit. At the Planning Board neeting,
there was further discussion about that so | don't believe
the Pl anning Board has authored specific binding el enents.
TheY were giving us suggestions at the hearing.

M5. ROBESON: All right. Well, that speaks for

itself. | just wanted to see if | could shortcut in ny own
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process. GOCkay. W'IlIl continue.

THE W TNESS: That concl udes ny testinony.

M5. ROBESON. Ckay. M. Brown, do you have any
objections to Exhibit 115 which is the proposed bindi ng
el ement s?

MR. BROMAN: No objection.

(Exhi bit No. 115 was received into
evi dence.)

M5. ROBESON. Al right. M. Harris, your next --

MR. HARRIS: Oh, no. Cross-exam nation.

M5. ROBESON:  Ch.

MR HARRIS: Yes. | want to get this --

M5. ROBESON: |'mstill disconbobulated fromthis
norning. | apol ogize, M. Brown. Do you have any
guestions?

MR. BROMN: | have a few questions.

CROSS- EXAM NATI ON BY COUNSEL FOR OPPCSI TI ON
BY MR BROMN:
Q M . Youngentob, does EYA own this property?
A No. We're the contract purchaser.
Q You bought a lot of properties. You say you own

20, you' ve devel oped 27 communities. You typically buy
t hese through a contingency contract, correct?
A We buy themtypically subject to whatever

entitlement process that we feel we need to go to to achieve
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what it is that we want to do but in some cases, we've
actual Iy bought properties wthout those entitlenents in
pl ace.

Q Wll, I"'mnot interested in the anmount of noney
that you' re paying for this property but I would like to
under st and the basic business term contingencies that
obligate you to purchase this property.

MR HARRIS: |1'mgoing to object to the question.

| don't think it's relevant and | think it goes beyond the
scope of the direct exam nation as well.

M5. ROBESON. Well, | think you did ask that he be
qualified as a financial devel oper.

MR HARRI S: Yes.

M5. ROBESON. So, M. Brown, can you articul ate,
can you proffer its rel evance?

MR BROMN:. O course. The property is zoned R-60
right now and that allows for a certain anmount of density,
and it is certainly possible that either you or the District
Council could conclude that a townhouse devel opnent woul d be
appropriate provided that it's conparable to the density
that is already prescribed for the property rather than a
substantial increase in the density, and | think it would be
hel pful for the record to know whether or not the Chel sea
School is or is not going to have a deal dependi ng upon what

type of density the District Council approves in this case.
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I n other words, does --

M5. ROBESON:. Wl --

MR. BROMN: Does Eakin Youngentob go away if the
District Council says RT-15 is too high but RT-8 is just
about right for this property?

M5. ROBESON. | amgoing to -- | see what your
proffer of relevance is. | don't think that the particulars
of the financial contract are relevant to this case. |
t hi nk though that what you're saying -- so l'mgoing to
sustain M. Harris' objection. | think what |I'm hearing
fromyou that is relevant is why not a | ess dense
devel opnment, why, | saw in the record, and this was a
guestion | had too, | sawin the record sone of the citizens
associ ati ons sayi ng why not townhouses in the R 60 Zone, why
doesn't that satisfy. And so I'mgoing to overrule the
question relating to the specifics of the financial
contingencies. |If you want to posit your own question on
whet her this should or shouldn't be a | ess dense
devel opnent, you can do so. |1'mgoing to ask a questi on.
Wiy not a R-60 cluster or a |l ess dense facility?

THE WTNESS: Sure. Again, | think as | testified
earlier, the majority of devel opnents we've done in simlar
situations so close to downtown are actually devel oped at
much hi gher densities with townhouses in a simlar

conpati ble nature to existing single-famly honmes and, you



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

know, | think as the Smart G owmh Coalition recognized that
this is, you know, an incredible |ocation adjacent to the
downt own benefits, adjacent to smart growh, and it woul d be
a total underutilization of this site to develop it at a far
| oner density than the RT-15.
M5. ROBESON. M. Brown, do you want to continue?
BY MR BROMN:

Q M. Youngent ob, what do you nean by the use of the
word underutilization?

A That we have very few opportunities in Montgonery
County to bring people in close proximty to public
transportation and other anenities and in this particul ar
site, there are trenendous opportunities close by for people
to walk to and so therefore, we should be taking advant age
of this location and put a reasonable density on this
property, one that's conpatible with the surrounding
nei ghbor hood which, in nmy opinion, this clearly is in the
sensitivity of design and if we don't take advantage of
these situations in the County, then, you know, we aren't
going to find places to house the 75,000 people, 75,000
housi ng units that are comng. So | do believe that the
density is not massive. |It's appropriate for this |ocation
and it's appropriate given it's proximty to the downt own
core.

Q Are you saying to nme that in your use of the word
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underutilization, there are no econom cs invol ved?

A "' mnot focusing on the econom cs whatsoever. |'m
focusing purely on the location of this site relative to the
infrastructure and the investnment that Montgonery County has
made in, you know, in the Metro, in downtown Silver Spring.

There was a trenendous anount of investment in both State
and County funds in the downtown community and to support
those retailers, to support everything about what nakes a
downt own successful, you need density and this particul ar
site |l think is in that |location and again, in a reasonable
design and style that it is totally conpatible at this |eve
of density wth the single-famlies.

Q | understand you're not focusing on econom cs but
| am and I'mjust trying to understand whether or not this
deal with the Chel sea School falls apart because of their
econom c expectations tied to your expectations for R 15
devel opnent .

MR. HARRIS: Again, | object. | don't think
whet her the deal falls apart or not is relevant to this
application.

M5. ROBESON. M. Brown, do you want to --

MR. BROM: | think it's --
MS. ROBESON: -- have another shot at that?
BY MR. BROMN:

Q Vell, let ne ask the question this way. Could you
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put up Exhibit 114, please? And let nme ask a couple
prelimnary questions about the Riggs-Thonpson house. What
is your ultimte expectation with regard to how that house
w Il be used and occupied once this project is built?

A Currently, our initial thinking is that the Riggs-
Thonpson house woul d be sold as a single-famly residence,
and the reason that it would be sold as a single-famly
residence is one of the greatest challenges of historic
preservation i s having sonebody vested in that use that has
sufficient resources to keep up the property in a historic
setting, not unlike the National Park Sem nary where there
are nunerous single-famly hones as part of the overal
Nati onal Park Sem nary site. Those were all sold off as
single-famly residences to individual purchasers because
that was the best possibility of not allow ng those houses
to fall into disrepair over tine. There was sonme di scussion
early on of possibly making these offices for politicians,
nonprofit politicians.

And again, if there's a situation where sonebody
can identify an ongoi ng source of incone that would keep
that home up to date and keep it up, you know, kept up, then
we woul d be open to those suggestions but right now, our
belief is that a single-famly residence would be the best
| ong-termuse of that property which is not inconsistent

with other historic uses.
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Q Yes. And along with that, you woul d expect that
the owners of the property would have a private yard around
it which would be nore or | ess coincident with the
established environnental setting, correct?

A It's possible that, yeah, there would be sone

private space that that owner may want to have as part of

the private setting. | don't believe that's inconsistent
with --

Q Ri ght.

A -- the historic setting.

Q Al'l right. Now, by contrast, these other two park
areas that you' ve identified would be areas that woul d be
generally accessible to the 76 townhone owners, correct?

A Not only to the 76 townhonme owners but to
everybody else in the community because they'd be governed
by public access easenents and therefore, anybody who was,
you know, living at Springvale Terrace retirenent conmunity
or walking froma single-famly hone down the street who
wanted to, you know, take a seat on one of the benches that
was | ocated on one of those park areas could welcomy cone
in and interact with our townhonme residents and feel |ike
they were part of the community.

Q Al right. So you basically agree with ny
distinction that |I'mdraw ng between the private [ awn of a

single-famly residence and the nore or | ess public areas
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el sewhere on the property, correct?

A | think, you know -- okay.

Q Thank you. Now, if we will take away fromthe
density perspective the R ggs- Thonpson house and its
hi storic setting, would you agree with my anal ysis that the
density of this project, taking away that historic setting,
is roughly conparable to the density of the Cameron Hil
t ownhones closer to the Metro, Silver Spring Metro?

A | don't, | don't think it's roughly conparabl e.
Agai n, you know, the whole concept of clustering density in
a site, you know, this entire site area is just over five
acres and so therefore, the effective density of 4.67 units
per acre is significantly less than at Cameron Hi |l and
there's far nore open space in this plan than there is in
the Caneron Hi Il plan.

Q So you're telling ne that it is not appropriate to
di sregard the private single-famly hone and its lawn in
| ooking at the effective density of the project?

A | -- no. | don't believe so because again, even
if it's not, if sonebody doesn't wal k onto that property,
it's just like, you know, if you had a, across Springvale
Street where there are existing single-famly hones, just
because those are private yards, you still see and feel that
open space that's there just |ike you would see and feel the

open space that's around the Ri ggs-Thonpson. So |ike when
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wal k down a private street and | see single-fam |y houses, |
don't have access to themfroma public access easenent but
| appreciate the |evel of density that's there because of

t he open space that's around those properties so, no. |
don't think you can exclude it.

Q You tal ked about smart growth. |Is there a
requirenent in the master plan that this particular property
or any property in the north and west Silver Spring naster
plan conply with smart growth principles?

A Is there a requirenent? | mean, there are
recommendations in the master plan about, about encouragi ng
housi ng uses, about encouraging pedestrian activity. |
don't believe actually when the master plan was witten in
2000 that the word smart growh or the termsmart growth
even existed so many of the elenments of what, of how snart
gromh is defined today | think are incorporated but | don't
believe there's actually a reference to smart growth in the
pl an.

Q Now, with regard to the existing conditions at the
Chel sea School and the existing conditions of the sidewal ks
in the nei ghborhood, these are Exhibits 112C and D, is it
your testinony that these existing conditions are consi stent
with the requirenents of the special exception?

MR HARRIS: (Objection. | don't know that M.

Youngent ob has testified as to what the requirenents are of
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t he special exception. | think the docunment can speak for
itself. Also, I'd note that the special exception approval
had to do with addi ng buil dings and expandi ng the school .
The conditions, | believe, relate to that ultimte build-
out. And | don't believe there is a tinme table in the
speci al exception approval for the installation of any of

t hose i nprovenents, and the inplication is that they would
be tied to the expansion of the school.

M5. ROBESON. Well, that's a question | think that
you can ask on redirect. | believe that the, | do recal
that he did introduce testinony showi ng the bus stop and |
think the inplication was that it's going to get rid of this

particular problemso | amgoing to |let that question go

forward
THE WTNESS: Could you repeat the question?
BY MR BROMN:
Q My basic question is whether or not you believe

that the existing conditions that you're showi ng on those
two exhibits are consistent with what was authorized for the
property under the special exception?

A I"mnot sure if every one of those situations were
all oned or provided for or attenpt to be corrected in the
speci al exception. M/ only purpose of show ng those was to
represent what is in reality happening out there today.

Q M. Youngentob, do you believe that if this
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property were devel oped with about half as many townhones as
you are proposing, it would be nore or |less conpatible with
t he surroundi ng nei ghbor hood?

A | guess | would have to say |I think it would be
| ess conpatible with the surroundi ng nei ghborhood because |
don't believe the surroundi ng nei ghborhood is just the
single-famly hones adjacent to the site on Springvale. To
me, the surroundi ng nei ghborhood al so i ncludes the CBD and
fromthe standpoint of the CBD and the transitional density
of stepping down to the single-famlies, that it would be
| ess conpatible than the density that we're proposing.

Q And if | understand your testinony, the idea is
that with all of this growmh comng to the County over the
next decades, it's better to have nore housing rather than
| ess closer to the Metro.

A It's, it's better to have a variety of housing in
urban areas and | consider this adjacent to an urban area,
and townhouses are an alternative housing style that is
i ncredi bly well-needed in Montgonmery County, that townhouses
that are close to these anenities is sonething that is
hi ghly sought after by the people that we want to have work
in the offices in dowmntown Silver Spring. They're the sane
type of people that live in the single-fam |y hones across
the street. They're young professionals, they're enpty-

nesters, and they've chosen this as an alternative.
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Not -- if what you're insinuating is that we
shoul d just build higher density and high-rises and
apartnents and condos on top of the Metro, | don't believe

that we can sustain the type of growh that we need by doing
solely that. W need a variety of housing types, and that's
exactly what the nmaster plan does speak to and other policy
statenents within the County so | do believe that townhouses
and transitional uses nake appropriate sense as do, |
believe, single-fam|ies nmake appropriate sense in close
proximty to downtown.

Q Actually, that isn't what | was insinuating. |
was actually insinuating that perhaps you would regard nore
as better in this spot. |I'mnot sure what the stopping
poi nt would be. Wy wouldn't 30 townhones per dwelling acre
be nore consistent with your smart growth objectives than
157

A It may be in certain situations. | mean, there
are, there's no exact science to the art of planning or the
art of design or the art of architecture. |It's an art
because there is no one single solution for any site. |It's
our best judgnent that in, in what we have done in the past,
in looking at this particular property, |ooking at the
surroundi ng densities around the property, |ooking at the
adj acent | and uses, that this was an appropriate density and

a totally conpatible density with the design that we are
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proffering for the plan.

Q How many of these townhones have a width of 20
feet?

A How many of the townhonmes? | do not have the
specific breakdown. | don't know, actually, if any of them
have --

Q Let nme say 20 feet or nore.

A Twenty feet or nore. A nunber of units have 20
feet or nore. | don't have -- does sonebody have the exact

so | don't make a m stake on the nunber? Do we actually
have the density plan?

Q One of the things | was | ooking at the other day,
and 1'd like you to sort of help nme with your expertise on
this matter --

A Sur e.

Q -- as a builder of townhouses, is that | read on
the web in a variety of places that the m ninmum reasonabl e
width for, considered for a two-car garage these days,
especially with people owning SUVs, is 20 feet. Do you

agree with that nunber?

A | don"t. No, sir.

Q I s that because townhouses are a little nore
cranped?

A No. Because actually, we've done a nunber of

t ownhones t hroughout the area and again, | repeat, we've
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built over 3,000 of these units throughout the Washi ngton
area. Some units are built at 14 feet, some units are built
at 16 feet. You can acconmpdate two car parking in a tandem
configuration. And the requirenent is to accommobdate two
cars, not necessarily a two-car garage that can, you know,
have standard w dth spaces, and many of our units do have
si de- by-side two car parking but not all of themand that's
not, that's not the only way to accommobdate two cars.

Q What kind of length do you need for a tandem two-
car garage?

A | believe the width is, | think the length is 19
feet | think. The standard Montgonery County length is 19
feet for space and so what we do in a situation of a -- I'm
sorry?

MR, HARRIS: That's the | ength?

THE WTNESS: Yeah. The length is 19 feet. That
was your question, right? So what we do to acconmpbdate two
cars is we actually have one car in the unit in a garage and
then a second space on a driveway pad behind. So I know in
the case of this site plan, the units, |I believe, are 36
feet deep and so therefore, there is a four foot deck that's
cantil evered over the, into the alley on the back of these
units and that particular four feet but now provides a 40
foot length in the unit to accommodate the depth of two

cars.
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BY MR BROMN
Q I'"'mnot sure | understand. Are you saying that
t hese two-car garages will be sort of open? There won't be
a door that wll close on both cars?
A In the case of the narrower units, there would be

a space in the unit and then a space behind a unit that
woul d be underneath, basically, you know, 75 percent of it
woul d be covered. The rest of it would be covered by the
deck but it would not be behind a garage door, that's
correct, the second space in the alley.
Q Your firmonly builds townhones, isn't that right?
A No. We actually build multi-famly units as well.
Condom ni uns.
Q Ckay. But not single-famly hones or dupl exes.
A No. We've actually built single-famlies as well.
We don't build duplexes but we do build single-famlies. |
mean, in sone cases, we've had strings of townhouses that
were just two units so technically, you could call it a
duplex but it wasn't intended to be a duplex. It was just
because of that particular site design, had two townhouses
toget her, but we've built a nunber of single-fam |y hones.
Can | continue with the answer to that question with regard
to the single-famly question? | just want to respond.
M5. ROBESON. Your attorney is going to get a

chance to ask you questions after M. Brown is finished.
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THE WTNESS: No problem

MR BROMWN: That's all, M. Youngentob.

THE WTNESS: Thank you.

M5. ROBESON: Ckay. |Is there anyone else in the
audi ence that would like to ask the questions to M.
Youngentob now? It's solely to ask questions on his
testinmony. It's not your tine to testify, okay? So if
there's anyone that would wish to ask questions, you're
wel conme to cone forward here and state your nane and address
for the record. Now also, if, I don't know whether all of
you are working together or not but it does sonetines
sinplify things, if you want to participate, to designate a
spokesperson to funnel the questions through them al

right? Okay. Please state your nanme and address for the

record.
M5. VOLK: For the record, ny name is Song Vol k
and | live on 8504 Springvale Road in Silver Spring,
Maryl and.
M5. ROBESON. Ckay.
M5. VOLK: Just start?
CRGOSS- EXAM NATI ON BY Ms. VOLK
BY M5. VOLK:
Q And please. | think nost of these are just yes

and no types of questions. Are you, do you live in the

North Silver Spring area, in that nei ghborhood?
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A | do not. | live in Montgonmery County but not in
North Silver Spring.

Q So you don't live in North Silver Spring. You
don't live in the neighborhoods in that area but you are,
because of your work, an expert on smart growh in sone
ways, correct? You have been doing, as a devel oper, snart
growt h before everybody el se has been doing smart grow h,
correct?

A That's correct.

Q The features of smart growh and howit's
i npl enented varies fromcomunity to community, isn't that
correct? No two nei ghborhoods are alike.

A Absol utely correct.

Q There's -- okay. |It's a broad concept, a concept
whi ch has to be applied and tail ored per nei ghborhood or per
city, correct?

A Correct.

Q Do you believe, as a smart growth expert, that
smart grow h cones as a one size fits all solution for all?

A No, | do not.

Q Correct. COkay. Smart growh, smart growth takes
into account the things that a nei ghborhood val ues, correct?

A Correct.

Q Right. A vision the neighborhood has for itself,

correct?
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A Correct.

Q Smart growt h shoul d strengthen a nei ghborhood,
correct?

A | believe smart growth should strengthen a
nei ghbor hood.

Q Right. What it shouldn't be doing is insulate or
split a nei ghborhood, correct?

A | think anytinme you have a zoning case where
there's possibilities of increased density, especially, you
know, in Montgonmery County where we have wel | - educat ed
people, there's opportunities for differences of opinion

with regard to what's appropriate or not and --

Q Ri ght.
A -- | think in, you know - -
Q |"msorry. Let nme, let me clarify.
MR HARRIS: Well, let himfinish the answer,
pl ease.
BY M5. VOLK:
Sorry.

So, you know, the fact that there are people who
support the concept and people who potentially object to the
concept is not uncomon and | think that's an issue that we
wi |l have to continuously deal with as Montgonery County
| eans to evol ve and grow to accommodate, | think, the growh

that's com ng and the changes that exist even from 2000. |If



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

we were to say that there's never going to be controversy
over density or changes, then the reality is the houses that
you live in today, which were once farm and, woul d never be
there today. |'msure there was controversy back then.

M5. ROBESON. Ckay, M. Youngentob.

THE W TNESS: Yes.

M5. ROBESON: This is cross-exan nation.

THE WTNESS: |'mjust trying to answer the
guestion about splitting a nei ghborhood.

M5. ROBESON. So I'mgoing to stop you here

because --
THE WTNESS: Thank you.
M5. ROBESON. (Ckay. Continue, M. Vol k.
BY M5. VOLK:
Q Okay. What | actually really neant to say was in

terms of splitting or insulating, it should not cause
traffic to increase in a nei ghborhood significantly,
correct? It's supposed to actually mnimze traffic,
correct?

A We are going to have our traffic expert testify
but with regard to the traffic that's being generated from
t he townhones, we don't believe that there's, there's a
significant increase whatsoever, that the traffic increase,
if there even is one, is inperceptible and in response to

comunity concerns, in dealing with the community, we've
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| ocat ed our entrances where they woul d have the | east

inpact, if there even is an inpact, and we've agreed to
commt to all the existing traffic regulations that exist in
t he nei ghbor hood and we woul d not propose any changes to any
of the restrictions that are put in place today.

Q But the yes or no answer to that question, snmart
growh really shouldn't significantly increase traffic in a
nei ghbor hood, correct? Yes or no?

A "' mnot --

M5. ROBESON. Yes or no, M. Youngentob?
THE WTNESS: No. | don't believe that's true.
BY Ms. VOLK:

Q Ckay. You don't believe that smart growh
shoul dn't cause a significant increase in traffic?

A | believe that smart growth coul d have an i npact

on traffic.

Q A significant increase.

A Agai n, your definition of significant and --

Q Vell, let me --

A -- mne my be two totally different things so,

no. | do believe that by accommobdating growh in urban
areas, traffic may change and how you interpret significant
i s anot her issue.

M5. ROBESON. (Ckay.

THE WTNESS: |'m sorry.
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M5. ROBESON. | know that. Your attorney is here
to bring out all your, all these points on redirect.

THE W TNESS: (kay.

M5. ROBESON: Right now we're just --

THE W TNESS: Sorry.

M5. ROBESON. We're just going with the yes or no
because it is cross-exam nation, all right?

THE W TNESS: kay.

BY M5, VOLK:

Q Okay. Let's just say yes or no to this. It's
definitely supposed to increase wal kability, correct?

A Yes.

Q And you heard a | ot of testinony at the Pl anning
Board, correct, from people in the nei ghborhood that were
agai nst the proposed devel opnent ?

A Yes, | did.

Q And is it correct that you heard them speak about
their ability to, you know, their relationships with their
nei ghbors, their frequent use of the roads to walk or to
jog, take their children out for a stroll? 1Is that correct?

Did you hear that testinony?
A | heard that testinony.
Q Ckay.
M5. ROBESON. Ckay.

BY Ms. VOLK:
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Q Is it correct that you heard them speak about
their strong sense of identity and the place that they have
for their neighborhood, correct?

A Yes.

Q Wul dn't you be able to conclude fromthat
testinmony that they are already living in a way that smart
growh is actually trying to pronote?

A I'd have to say no.

Q kay. So | just wanted to confirmhere that the
testinony you heard fromthe people in the nei ghborhood that
wer e agai nst your proposed devel opnent, you did not feel
that despite their discussions about how they're integrated
into the community and how they use the roads and the
wal kways, that they were living a feeling of connectedness
that was in some ways what smart growh is trying to
pronot e?

A Again, | think ny -- the reason why | said no is
because | think ny definition of snmart growh nay be
slightly different than your definition of smart grow h.

Q Are you aware of the Environnmental Protection
Agency?

A EPA, sure. Yes.

Q Yes. And are you aware of their websites
detailing smart growth?

A | don't believe |'ve | ooked at their --
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Ckay. Are you aware of --
A -- website recently.
Q -- their product fact sheet? WlIl, their fact
sheet called smart growth fact sheet?
A Not specifically, no.
Q Are you aware of their definition of smart growth
on their website or their 10 principles that they say nmake

up a smart growth network?

A |"maware of it because sone of the people
referenced, | guess, these 10 principles at the, at the
heari ng.

Q But before the testinony, you were not aware of

that particular, those --

A Well, |I'"maware of nunmerous agencies that have
i ssued, you know, various definitions of smart growh and
again --

Q But yes or no? You were not aware of the EPA's 10
princi ples of smart grow h.

A I --

Q Yes or no?

A Ckay. No.

Q Ckay. Were you aware before your testinony about
t he townhouse devel opnent the other week that your townhouse
devel opnents were designed with two-car garages?

A Repeat the question?



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

M5. ROBESON. |I'msorry, M. Volk. |'m having
troubl e hearing you.

M5. VOLK: Ch, | amso sorry.

M5. ROBESON: These are not projection mcs.

M5. VOLK: Ch, okay. Sorry. Sorry.

M5. ROBESON: These are recording mcs.

BY Ms. VOLK:

Q Were you aware before your testinony the other
week that the EYA townhouse devel opnent you're proposing
wer e designed wth two-car garages?

A Yes.

Q Were you al so aware during that testinony that
your witness for the Coalition for Smarter G owth objected
to the two-car garage design?

A Yes.

Q Let's see here. Wre you aware that the | ocal
nei ghbor hood associ ati on voted 3 to 1 agai nst your proposed
devel opnent and proposed re-zoni ng?

A | was aware they voted against it. | wasn't sure
of the exact calculation or how many people were actually
represented in the association at the particul ar vote.

Q Can you provide ne the nunbers of people within
t he nei ghborhood that were for your proposed devel opnent ?

A | don't think | can provide you an exact nunber.

| nean, there were a nunber of people who testified at the
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hearing, there were a nunber of people who have witten

into --
Q How many?
A -- comunity bl ogs.
M5. ROBESON. Ckay.
M5. VOLK:  Ckay.
M5. ROBESON. The nunber of people in support or
for it is not really -- | understand why, | nean, | can tel

fromthe file that there is a significant controversy. The
nunber of people in support or in opposition, we don't do
what they call zoning by plebiscite so that's not one of
the --
M5. VOLK:  Ckay.
M5. ROBESON. -- criteria that | can base ny
decision on, all right?
M5. VOLK: Ckay. No problem
BY Ms. VOLK:
Q In your earlier statenent today, you nentioned
that you have devel oped in other areas all throughout D.C ,
Maryl and and Virginia. |In those areas that you built
t ownhouse devel opnents, were they already zoned for
t ownhouses at that tinme?
A Not in all situations, no.
Q Ckay. So in some situations, they were either

zoned that way or you had to apply for re-zoning, correct?
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A In every case, we had to go through an entitl enent
process. There's never a by right solution for our typical
devel opnent .

Q Ckay. Thank you very nuch.

A You' re wel cone.

M5. ROBESON. (Okay. Anyone else that wishes to --

okay. This is --

MR HARRIS: May | ask redirect now?

M5. ROBESON: We're not finished.

MR, HARRIS: Ckay. kay.

M5. ROBESON. | get hands in the back. This is

what I'mreally going to strongly request if we can, so that
we can proceed with the case in a tinmely manner. | wll
certainly let you ask your own questions today. | would
strongly urge you to identify a spokesperson if we continue
the case in the future, and keep in mnd that we have the
ability to exclude repetitive testinony so |I'm asking you
just to be conscious of those facts so that we don't
needl essly protract the case. Al right. So who? Sir, do
you want to cone forward?

MR ElI SENVANN:  Yes.

M5. ROBESON. (Okay. Can you state your nane and
address for the record?

MR, ElI SENVANN:  Yes. Jim Ei sennmann 8611

Spri ngval e Road.
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M5. ROBESON. Ckay.
VR, ElI SENVANN:  Ckay.
CROSS- EXAM NATI ON BY MR El SENMANN
BY MR ElI SENVANN
Good afternoon.
Good afternoon.

Q | want to reference, actually, this Exhibit 114
here. These, there's four main bullets and then five side
bul | et points here.

A Ri ght .

Q Gradi ng, |ayout, open space, |lower traffic, those
all relate to what you think are benefits to this

nei ghbor hood that we're looking at in this picture, right?

A Yes.
Q Ckay.
A Let me just clarify. Gading | guess you could

determne is a benefit but it's our attenpt at trying to
make the devel opnment as conpatible to the existing comunity
gi ven the change in topography on the site and therefore,
the ability to step those units into the hillside so.

Q And as you testified, you're going to use the
grading to nmake it --

A To keep the --

Q -- conpatible to --

A To keep the scal e and hei ght consistent with, you
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know, the variety of housing that's in the nei ghborhood.

Q Ckay. It says design nax, design nmaxim zes
comunity conpatibility. Wen you se that word comunity,
can you define that?

A Can | define comunity?

Q Yeah. Wat are you neani ng? What does that
enconpass?

A Again, | think in reference to an earlier
guestion, you know, we've used the words nei ghborhood, we've
used the words community. To nme, you know, this community
is not necessarily defined by, you know, a very rigid
boundary. It's everybody has various interpretations and I
bel i eve even the Pl anning Board, you know, had vari ous
interpretations of what kind of a boundary or area should be
considered so for me, the community is the nulti-famly on
-- sure. Maybe this photo will be better, Exhibit 112G
You know, | think the comunity is, is kind of an anorphous
area spreading from you know, the edges of the downt own,

t he Whol e Foods, you know, City Place all the way through
the high-rise, Springvale Terrace, into the single-famly
nei ghbor hood.

Q So when you use the word -- just slide it a
little. 1 still want to cone back to that. So when you use
the word community here, can you outline on, when | say

here, | mean Exhibit 114, can you outline on 112G where that
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comunity is or is not?

A | don't think I've ever, |'ve never -- |
personal ly have a very hard tinme if what the question is,
you know, can | draw a |ine here on Colesville Road and say
that's the boundary. For nme, I'mnot sure that, you know, a
single-famly honme over here is different than a single-
famly honme over here so again, to ne, it's nore of an
anor phous area and | know, you know, from a zoning
standpoint, there may be a very specific definition that the
Pl anni ng Board was actually trying to define but, no. |
personal ly don't have a very specific definition of
nei ghbor hood.

M5. ROBESON. Ckay. All right. M. Harris, |
woul d i ke the applicant's input on a specific definition.
Do you have a witness that's going to --

MR HARRIS: W do, Ms. Robeson. Yes.

M5. ROBESON. You have a separate |and pl anner?

MR HARRI'S: Yes, ma'am

M5. ROBESON. COkay. So you're going to raise that
wi th another w tness?

MR. HARRI S: Absolutely.

M5. ROBESON: Al right.

MR EISENVANN:  WI | that witness be able to
identify the definition of comunity as it was used in

Exhi bit 114?
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MR HARRIS: Yes. Yes, he will. Yes.

MR, ElI SENVANN: Ckay. Thank you.

BY MR ElI SENVANN

Q And | do have -- actually, on Exhibit 114 because
| live on the corner here of Springval e Road and Springval e
Lane.

M5. ROBESON. Now, okay. You have to -- is there
any way you can descri be where you live for the tape so
sonebody reading it?

MR EI'SENVMANN:  [t's --

M5. ROBESON. Are you in sonme corner of that
i ntersection?

MR EI SENVANN: | have to figure out which way is
north and south and west. It's the, it's hard to say.

M5. ROBESON. Can you help himwith what is north
and what is --

MR HARRIS: North is like this. North is this
way .

MR. EI SENMANN: North is that way or north is this
way ?

MR HARRIS: |1'd just describe it as at the corner
of Springval e and Springval e Lane.

MR ElI SENVANN: Yeah. That's where | live, the
corner of the two Springval es here.

BY MR ElI SENVANN:
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Q When |, when this is built, when | | ook across the

street, am| | ooking at, because of the grading here because

we're right at where the hill goes down --

A Ri ght .

Q -- aml looking at a rooftop or what am | | ooking
at ?

A You'll be looking at -- I'"mgoing to go back to

one of the other exhibits that we showed right here.

Because we haven't done the final architecture because
that's not a requirenent at this stage of the process, what
we're trying to show was a representation of what you' d be

| ooking at and this was a single-famly style townhouse that
we built in Carendon. And so our, the way we've laid this
out is that there would be a front porch and basically, a
two-story facade with a dornmer elenment simlar to what you
see basically here, so that's what you' d be |ooking at and
there woul d be six of those stretched down Springval e.

Q Al right. And so we're |ooking at Exhibit 114A

A Correct.

Q But when | al so | ook, when |I'm standi ng on ny
front porch | ooking out at Chel sea Court | guess it's called
and | look to the right, this is northwest sonewhat but
west, |I'malso going to see these, not necessarily the front
of a house, right?

A You may, depending on the angle, you ny have a
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glinpse into the rear of one of these homes. Let ne point
out that the alley itself is actually depressed in a grade
so the level of the alley is below Springval e and that what
you' d really see is, because in comunity discussions, the
idea of a linear park where we've actually done instead of a
single row of street trees, a double row of street trees
with a wider sidewal k and sone small park bench areas al ong
here, so that would be part of your viewin the foreground
before you saw the houses in the background.

Q And | could see -- do each of the townhouses have
decks on the back?

A They have rooftop terraces incorporated into the
roof line itself and then al so, they do have a four foot
cantil ever deck, which is usually an option, extending off
t he back of the house in the alley.

Q And if | wanted to go fromny house to the
Maj estic Theater --

A Um hum

Q -- would I go down Springvale to Ellsworth or up
Springval e to Pershing?

A Well, again, | don't know how, you know, you
typically walk --

Q O would there be a sidewalk, I'msorry, would
there be a sidewal k cutting through?

A Well, there are sidewal ks all around the
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peri meter.
Q | see that, but wll there be sidewal k cutting
t hr ough?
A Sure. You can actually see there's a connection
here to Springvale. | nean, | think in ternms of the, you

know, absolute shortest distance, it may be that you cone
out of your front door and travel along Springval e here,
maybe turn onto this wal kway here, you conme down, hit this
si dewal k and conme up Ell sworth this way.
Q Ckay.
A So there's a nunmber of, you know, different ways
to access downt own.
Q Ckay. Al right. Thank you.
A Yep.
M5. ROBESON: Yes, sir.
MR GURWTZ: 1'Il keep it brief.
M5. ROBESON. You don't have to keep it brief.
The inportant thing is you get your turn so let's, if you
need tine, take it. | didn't mean to rush you.
MR, GURWTZ: Thank you. 1'malso sensitive to
your concerns.
M5. ROBESON. Ckay.
MR GURWTZ: M name is Mchael Gurwitz. | live
at 8607 Springval e Road.

M5. ROBESON. Ckay.



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

CROSS- EXAM NATI ON BY MR GURW TZ
BY MR GURW TZ:
Q M . Youngent ob.
A Yes.
Q You testified to what we are calling now the
Chel sea School existing conditions on the 8600 bl ock of
Springval e Road which is the block I live on across fromthe
school. Did you question any residents of the 8600 bl ock
about the conditions such as any problens that naybe are
caused by school buses, any problens that maybe are caused
by the gymmasi um entrance? Did you question any of the
residents of that block?
A We di d have conversations in sonme of our conmunity
meetings. | guess it's the, is it the Spragle?

UNI DENTI FI ED VO CE: Schl agel (phonetic sp.).

THE W TNESS: Schl agel s who actually live up and
they' ve actually expressed support to us that they feel that
this would be a nore conpatible use and expressed --

BY MR GURW TZ:

No. |'mnot asking that question. |'masking --
-- and expressed concerns.

-- did you ask them about the existing conditions?
W did, yes.

kay. Do the Schlagels walk to the Metro?

> O » O » O

| don't know if they do or not.
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Q It's nmy understanding that smart growh, as --
M5. ROBESON. |I'msorry. One second, please.
(Di scussion off the record.)
M5. ROBESON. |I'msorry. Go ahead.
BY MR GURW TZ:
Q It's ny understanding that smart growh, as an
i dea for devel opi ng nei ghbor hoods, has been around since the
1990s. Before that, there was another way of thinking
cal |l ed new urbanism Do you have any idea how far into the
future smart gromh wll be considered the best way for a

good way to devel op nei ghborhoods? Yes or no, please?

A The question is do | have any idea how --

Q Yeah.

A -- far into the future?

Q If smart growt h has only been around as a guiding

principle since the 1990s, can you predict with any
certainty that smart gromh will be the accepted or an
accepted way of devel opi ng nei ghbor hoods 10 or 20 years from
now? Mght it be replaced by sonething el se?

A | have to answer this with not a yes/no question
because | don't believe smart growth, naybe the termn nol ogy
smart grow h has been around since the |late 1990s but |
actually woul d go back, you know, thousands of year to the
devel opnent of European cities everywhere that the idea of

concentrated density near the urban core, near the retai
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mar ket s was al ways t he net hod.

M5. ROBESON:

THE W TNESS:

Ckay.

We got --

M5. ROBESON. Can you predict that the concept of

smart growmh is not going to change as it's currently

configured today?

THE W TNESS:
can't --

MS. ROBESON:

THE W TNESS:

MR GURW TZ:
Honor .

THE W TNESS:

| am not a prophet. | nean, |

So | would interpret that as a no?

Well, again, to ne, the concepts --

That is all 1 was seeking, Your

The concepts of smart growth wll

around forever, that people will always, the idea, we got

away fromit during a period of tine but --

M5. ROBESON:

THE W TNESS:

difficult.

M5. ROBESON:

THE W TNESS:

M5. ROBESON:

Okay. | understand. Okay.

Yes. |I'mnot trying to be

Hi s question to you is --

Yes.

be

-- can you predict it won't change.

I f you don't know, you can say you don't know.

THE W TNESS:

My personal belief is that it wll

be around for as far as we can all foresee.

M5. ROBESON:

No. That's not what | asked.
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THE WTNESS: |'msorry. Ckay.

M5. ROBESON: That's not what he asked. He's

aski ng you can you predict, can you predict whether the

current format or the current, what is currently considered

smart growmh w Il change?

on that.

Q

BY MR GURW TZ:

Is it true you just said you are not a prophet?
| amdefinitely not, yes.

M5. ROBESON. All right. There we go.

THE WTNESS: W can agree on that. W can agree

BY MR GURW TZ:

So | would dispute your notion that it wll be

around forever.

M5. ROBESON. That's your testinony, okay, sSo you

get a second shot at this apple. Al right. This is just

Cross-exam nati on.

A

Q

Harri s,

THE W TNESS: Sorry.
BY MR GURW TZ:

My | ast questi on.
Yes.

Do you recall when either yourself or perhaps M.

but sonebody who represented EYA first approached

SOECA about this proposed project and told us that you woul d

not build it if we did not want you to.
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A That was nme and --
Q So you do recall that, yes?
A | definitely recall the statenment and --
Q Thank you.

THE WTNESS: Can | finish nmy answer?

MS. ROBESON:  Your attorney --

THE W TNESS: (kay.

M5. ROBESON: -- is here --

THE WTNESS: Thank you. Sorry.

M5. ROBESON. -- to provide you with that

opportunity.

THE WTNESS: Thank you. Sorry.

BY MR GURW TZ:
Q If | were to tell you that hundreds of people have

signed a petition against this project, would you consider
that being still wanted?

MR. HARRIS: (bjection. That, he's assum ng
sonething that's not in evidence. 1've not seen a petition
si gned by hundreds of people.

MR GURWTZ: It's a theoretical question, Your
Honor. If | were to tell him

M5. ROBESON: Well, it's a hypothetical question.

MR. GURW TZ: Hypothetical, yes.

M5. ROBESON. | guess ny concern is that as |

expl ai ned earlier, zoning by plebiscite, which neans you
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can't just decide a zoning case properly, you can't consider

nunbers of people for and agai nst.

MR, GURW TZ: | understand, Your Honor, but |

M5. ROBESON. So I'mgoing to sustain M. Harris'

obj ection --

MR GURWTZ: Ckay.

M5. ROBESON. -- which neans you need to nove on

t o anot her questi ons.

VWar r en.

Q

MR GURWTZ: | have no further questions.

M5. ROBESON:. Great.

MR. GURW TZ: Thank you.

THE W TNESS: Thanks.

M5. WARREN: | just have a few questions.
CROSS- EXAM NATI ON BY MS. WARREN

BY M5. WARREN:

Was it your intention --

M5. ROBESON. Pl ease state your nane and --

M5. WARREN: Ch, I'msorry. M nane is Vick

BY Ms. WARREN:

Was it your intention when you showed the buses

and the |l ack of sidewal k on Springvale, was it your

intention to indicate that the nei ghborhood was agai nst

anot her school coming into this property?
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No.

It was not?

No.

o > O >r

Ckay. Then why did you nmake it | ook |ike having a
school in the neighborhood was a bad thing?

A | wasn't trying to make the point that it was a
bad thing. | think the sensitivity that the Chel sea Schoo
had when t hey approached us in thinking about alternatives
for the site felt, based on previous testinony, based on,
you know, current comments | think that the |eadership of
t he Chel sea School continues to hear on issues, felt that by
bringi ng sonebody |ike us in who has experience in
Mont gomery County doi ng what we do was potentially a better
alternative than a school that went back to the 200 units
with nore traffic than they currently operate and had these,
you know, other issues that were identified, you know, back
in Cctober of '99.

Q So what you're saying is that bringing you in was
better for the Chel sea School because you only talked to the
Chel sea School ?

A No. | nean, when they -- one of their assunptions
was that by seeking us out, that this was actually a better
alternative than going back to a | arger scal e school on the
property.

Q But you didn't talk to the residents about whether
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or not they would prefer a school ?

MR, HARRI'S: (bjection.

M5. ROBESON. COkay. Just for everyone's benefit -
- well, what's your objection, M. Harris?

MR. HARRI S: He had explained that he had nany
di scussions with the comunity that covered all different
ki nds of things.

M5. ROBESON:. Ckay. M. Brown, do you have any
i nput on this?

MR BROMN: | didn't actually hear the entire
guestion so | don't. | don't.

M5. ROBESON. Can you repeat the question?

M5. WARREN: Yeah.

BY M5. WARREN:

Q My original question was by show ng the buses
idling in the street and by indicating that there was no
si dewal k on Springvale, were you trying to indicate that the
nei ghbor hood woul d prefer your devel opnent over anot her
school. And you --

MR. HARRI'S: And he answered that question.
THE WTNESS: | said --

M5. WARREN: He said no.

THE WTNESS: -- no. Correct.

BY M5. WARREN:

Q kay. And then | asked you if you talked to the
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nei ghbor hood and you said you tal ked to the Chel sea School
and they indicated that they would prefer --
A It wasn't --

M5. ROBESON:. Ckay. Okay. You know, what we're
| ooking at here, just so we can focus things, is the
criteria of the zoning.

M5. WARREN:  Ckay.

M5. ROBESON. | understand that the zoning process
can be, you know, for better or worse, it is what it is and
it's not always the best but what, but what |I'mrequired to
do is make a deci sion based on the, on what's in the Zoning
O di nance, okay?

M5. WARREN: Ckay.

M5. ROBESON: So if there's some other, if there's
sone reason related to the Zoning Ordinance that you think
is relevant, you can let ne know.

M5. WARREN:  Ckay.

M5. ROBESON:. Oherwise, |I'mgoing to sustain M.
Harris' objection.

M5. WARREN: Ckay. And I'll nove onto anot her
guesti on.

M5. ROBESON. Ckay.

M5. WARREN: But | think one of the ordinances
was, had to do with inproving the conditions in the

nei ghbor hood or, you know, not naking them nore egregious.
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M5. ROBESON. Well, conpatibility.

M5. WARREN: Yeah, conpatibility.

M5. ROBESON. Conpatibility is definitely an
i ssue.

M5. WARREN: And right now, we have a school. And
his slides indicated and his testinony indicated that there
was sone residential objections to that school and that's
what | was trying to get at, where he got that and why, or
if he was indicating that.

M5. ROBESON: | thought he testified that he
didn't intend to inply that there was a residential -- |
think what he testified to was that in his opinion, it's an
i nprovenent because of "X@existing conditions. Wat --

M5. WARREN: To be an inprovenent, "X@ existing
condi tions would have to have a detrinent.

M5. ROBESON.  Yes.

M5. WARREN: Well, that's what I"'mtrying to get
at .

MS. ROBESON: So you're --

M5. WARREN: Why does he think it's a detrinent.

M5. ROBESON. Ckay. Then you can ask hi mwhy he
t hi nks, you can ask hi mwhy he thinks the existing
conditions aren't, are a detrinment to the comunity.

MR. HARRIS: M. Robeson, | nean, he went into

great detail on that with this letter and other things.
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We're really rehashing what he said. The fact that this
i ndi vidual doesn't agree with it is her privilege but
t hat --

M5. WARREN: No. That's not what |I'msaying. |'m
just, I'mjust trying to get at whether or not he was trying
to indicate that the community felt it was a detrinent, and
he al ready answered that by saying that Chelsea told him
that it was a detrinment. I'mwlling to | eave this and nove
ont o anot her questi on.

M5. ROBESON: Yes. | don't -- Chelsea isn't here.

M5. WARREN:  Yes.

M5. ROBESON: | think he was testifying -- what is
your position?

THE WTNESS: Well, ny belief that, you know,
streets that don't have sidewal ks are not as good,
potentially, as streets that do have sidewal ks. | believe
that buses idling in the mddle of the road is probably not
as good as no buses idling in the mddle of the road. And
based on the history of, you know, the testinony that was
provi ded back in 1999 at the original special, the revised
speci al exception hearing, the community clearly came out
with a nunber of issues that are no different today that
t hey objected to then so maybe the community has changed
t hei r opi ni on.

MS. WARREN: No. It's that -- those issues were
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addressed in the special exception.
M5. ROBESON. Ckay.

M5. WARREN: It's just that Chelsea didn't follow

t hem

M5. ROBESON. All right. This is not your tinme to
testify.

M5. WARREN: Ckay. That's fine. Let's just nove
on.

BY M5. WARREN:
Okay. | have one other question.
Sur e.
Q And that is why did you call Ellsworth Ellsworth

Ur ban Par k?

A l"msorry. That's what it was referenced on the
dr awi ng.

Q Ri ght .

A | mean, so.

Q Ckay. But you didn't give it that label. That's
not the nanme of it. It's just Ellsworth Park. Ckay.
M5. ROBESON: |Is that a question to hinf
M5. WARREN: No. He answered the question.
M5. ROBESON. Ckay.
M5. WARREN: Ckay. That's all.
THE W TNESS: Thanks.

M5. WARREN: Thank you.
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THE W TNESS: Thanks.

M5. ROBESON. Anyone else? Gkay. M. Harris, you
have redirect of this wtness.

MR HARRIS: At the risk of -- | very nmuch want to
get to M. Youngentob's redirect but |I've been inforned that
we have a witness here who has to | eave by 2:45 to get to
anot her neeting. Her testinony would be very brief and I
would Iike to see if we could interrupt this briefly.

M5. ROBESON: Is this an expert w tness?

MR HARRIS: It is not an expert w tness.

M5. ROBESON. Ckay. M. Brown, do you have any
obj ecti on?

MR. BROAN: No. |I'mgoing to probably make a
simlar request later on in the day.

M5. ROBESON. We're kind of playing it by ear here
so that's fine. |I'mgoing to excuse M. Youngentob
tenporarily and you can call that w tness.

MR. BROMWN: In fact, | have a witness here that
woul d Ii ke to speak briefly and get out al so, maybe right
after this w tness.

M5. ROBESON. Ckay. M. Harris, do you have a --

MR HARRIS: Could we call Cheryl Cort, please?

M5. ROBESON. Do you have an objection if mster -
- okay. Just a second. Just a second. | really want to

nove this as expeditiously so we can accommobdat e everybody's
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schedule. M. Harris, do you have an issue letting one of

M. Brown's witnesses go so that they can | eave after your

W t ness?

MR HARRIS: | think we're going to have to be
cooperative to get this hearing done and |"'mw lling to do
that. | don't want it to get out of hand. It is our turn

to present our case.

M5. ROBESON: | totally understand.

MR HARRIS: But | think we can accommodate that.

M5. ROBESON. Ckay. Thank you. Al right. M.
Harris, please call the wtness.

MR HARRIS: Ckay. W call Cheryl Cort.

M5. ROBESON. Ms. Cort, please raise your right
hand.

(Wtness sworn.)

M5. ROBESON. (Ckay. Go ahead.

DI RECT EXAM NATI ON

BY MR HARRI S:

Q Ms. Cort, would you, let nme preface this, try to
be as brief as you can but conplete. People wll want to
ask you sone cross-exam nation questions.

A Ckay.

Q | know you have a schedule. So if you could tel
us your nane and why you're here and what your position is.

A My nanme is Cheryl Cort and | amthe Policy
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Director for the Coalition for Smarter Gowh. W are a
nonprofit working the Washi ngton Metropolitan Region on |and
use and transportation decisions working to accommobdat e
grow h in ways that enhance existing communities and protect
our natural and historic resources. |'malso actually

Chair of the Washi ngton Sustainable Gowh Alliance Jury and
|"ve brought testinony to that effect of this project has
been, received prelimnary recognition fromthe Washi ngton
Sust ai nable Growth Alliance.

M5. ROBESON. Ckay. Ms. Cort, |'m seeing sone
i ndication fromthe audi ence that they can't hear you.

THE WTNESS: Oh, |I'msorry.

M5. ROBESON. Do you mind trying to speak up a
little bit? Unfortunately, these aren't projection mcs.

THE WTNESS: Do you want nme to sit here to
project better?

M5. ROBESON. That may be better.

THE WTNESS: | wusually don't have a problemw th
peopl e hearing me. Should I turn the system-- it's
recorded. kay.

BY MR HARRI S:

Q Go on.
M5. ROBESON:. Continue. |'msorry to interrupt.
THE WTNESS: Do you want ne to give ny testinony?

BY MR HARRI S:
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Q Yes. o ahead, please.

A Oh, okay. Well, thank you so nmuch. | wanted to
provi de testinmony on behalf of a, of the WAshi ngton
Sustai nable G owmh Alliance which is actually a coalition of
a nunber of groups, businesses, civic, environnmental groups
t hat have cone together on working on smart growth. It
i ncl udes the Chesapeake Bay Foundation, the Coalition for
Smarter Growth, ny organi zation, and our press conmmunity
partners, G eater Washington Board of Trade, Metropolitan
Washi ngt on Buil ders Council, Land Institute of Wshi ngton
and the Urban Land Institute's Terwilliger Center for
Wor kf or ce Housi ng.

Qur snmart and sustai nable growth recognition
program recogni zes devel opnent proposals that exenplify
smart growh principles with a goal of encouraging the
support and approval of devel opnent projects that wll
foster smart growh in our region. Through this program
the Alliance hopes to informregulators, public officials,
citizen groups, devel opers and others of the advantages that
this project, that these projects bring to our comunity,
our region.

Each quarter, we have an independent jury that
revi ews devel opnment proposal s against rigorous criteria
i ncluding | ocation, density of design and m x of uses,

transportation nobility, accessibility, environnment, m xed-
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i ncome housing, conmunity benefits and comunity
participation. In 2010, our jury gave a prelimnary
recognition to the Chel sea School redevel opment proposal,
the zoning matter before you, and, for neeting our criteria.

In particular, the qualities that are noteworthy
about this proposal are its an increase in density within
wal ki ng di stance of a community, comrunity center and retai
services and existing and proposed public transit stations,
grocery stores, libraries, community civic centers and
parks. There will be new sidewal k and street connections
provi ded t hrough and around the devel opnent. These
i nprovenents will help reduce autonobil e dependency and
encour age the use of wal king, bicycling and riding transit.
The devel opment will utilize environmentally sensitive site
desi gn neasures, including bioretention facilities, and the
project will seek |ead for nei ghborhood devel opnent and | ead
for hone design, a building efficiency standard. And it's
worth noting that we will get the full, full anount of
noderatel y-priced dwelling units out of this project and
that it's certainly commendabl e.

| have -- | think I'lIl leave it at that, you know,
| have investigated this fromthe perspective of ny
nonprofit organi zation which is a nmenber of this |arger
group, but we think it's an inportant project that will be

an appropriate transition between the energy and busyness of
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a downtown and qui et residential neighborhoods that are
close to that downtown area. And | have dealt with this
devel oper before. | find that the quality of their work is

very, very good and will provide an appropriate transition
with single-famly attached housing to transition to
surroundi ng nei ghborhoods that are single-famly detached.
Thank you.
May we introduce those as exhibits?
Yes, you can
Q Ckay.

M5. ROBESON. And does M. Brown have copi es of

t hose?

MR. HARRIS: No but --

THE WTNESS: Here. | have extra here.

MR HARRIS: Oh, you do. kay. Very well. Thank
you.

M5. ROBESON: So | will nmark these as Exhibit 116.

M. Brown, do you have any objection?

MR. BROWN:  Which one is 1167

MR. HARRIS: There are two letters.

M5. ROBESON:  Oh.

MR HARRIS: O two docunents.

M5. ROBESON. 116 will be the Coalition for, the

letter fromthe Coalition for Smarter Gowh from M. Cort,

and 117 will be the docunent titled, fromthe Washi ngton
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Sust ai nable Gowmh Alliance testinony. Do you have any
obj ecti ons?
MR, BROMWN:  No.
M5. ROBESON. Ckay.
(Exhi bit Nos. 116 and 117 were marked
for identification and received into
evi dence.)
M5. ROBESON:. M. Harris, do you have any ot her
guestions?
MR. HARRI'S: No further questions.
M5. ROBESON. M. Brown, do you have any cross-
exam nati on?
MR. BROMN:. Very brief.
CROSS- EXAM NATI ON BY COUNSEL FOR OPPCSI TI ON
BY MR BROMN:

Q Ms. Cort, when did this project come to your
attention and how did it cone to your attention?

A It canme to ny attention because | serve on this
jury for the Smart Gowh Alliance, the Sustainable Gowth
Alliance so it was several, quite a few nonths ago in 2010.

Q How did it come to the Alliance's attention then?

A Ch, we -- the Sustainable Gowh Alliance
advertises and pronotes inviting devel opers to submt
applications and then we review them and those that neet

our criteria we'll recognize as neeting our criteria.
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Q Vell, is the answer to the question they brought
it to your attention, M. Youngentob brought it to the
Al liance's attention?

A Yes. Yes.

Q Thank you. And when was that?

A | don't have the exact date. | wll need to get
back to you on the date.

Q About when was it?

A Maybe about four nonths ago.

Q Now, was this the plan that showed the street
straight through the mddle or was it the one that had
streets all through it?

A The plan is changed. The one that we | ooked at
had a, it had kind of the curve in the street by the
hi storic buil di ng.

Q So you haven't evaluated the current plan.

A No. | have. | have since then.

Q But this testinony is based on the old plan.

A The prelimnary recognition, yes. | don't think

that the change in the --

Q | didn't ask that question. |'mjust asking
whet her or not the recommendati ons were based on a plan that
is no | onger operative.

A Prelimnary -- that's correct.

Q Thank you.
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MR. HARRIS: M. Robeson, | have a probl em when a
W tness can't answer a question. Not every question is an
absol ute yes and an absolute no. There is sone
qualification to al nost everything we say and, you know,
here, Ms. Cort was going to conplete her answer and she was
cut off.

M5. ROBESON: Well, it is cross-exam nation. |
woul d ask that the witnesses not be interrupted unless -- |
guess ny issue, M. Harris, is that it is cross-exan nation.

Some of the questions have not been asked -- | have let the
guestions proceed when they're asked not in a yes or no
format, all right, because --

MR. BROAN: Ms. Robeson, the w tness was
vol unteering information that was not responsive to the
guestion. This is M. Harris' witness. |If he wants to
bring this information out on cross-exam nation, | don't
have any obj ecti on.

M5. ROBESON: \What information out on cross-
exam nati on?

MR. BROMWN: She was vol unteering information about
what she | ooked at. | was asking questions about what the
Al liance | ooked at and then she threw in this non-responsive
information and | cut her off because it wasn't what | was
asking about. | wasn't asking about what she | ooked at.

She was testifying as a representative for this association.
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M5. ROBESON. | have to say, M. Harris, it is
Ccross-exam nati on.

MR HARRIS: That's fine. W can cover it.

M5. ROBESON. Ckay.

MR HARRIS: Let's nove on.

M5. ROBESON. Is there anyone else that would |ike
to ask questions of mss -- okay. Please cone forward and
state your nanme. No. She can sit there. Please cone
forward and state your name and address for the record.

M5. VOLK: Hello. Song Vol k, 8504 Springval e

Road.
M5. ROBESON. Pl ease speak up if you can.
MS. VOLK:  Sorry.
CROSS- EXAM NATI ON BY MS. VOLK

BY MR VOLK:
Q Do you live in the North Silver Spring area?
A | do not.
Q Where do you live?
A | live at 1438 Florida Avenue, Northwest,

Washi ngton, D.C.

Q Okay. So you do not live in the North Silver
Spring area and you do not live in the nei ghborhoods in that
area, correct?

A That's correct.

Q Do you believe, as a smart grow h expert, that
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smart grow h conmes as a one size fits all solution for every
nei ghbor hood, yes or no?

A No. No.

Q So you do not believe that there is a certain
nunber of housing units nandated in a particular area in
order for it to be considered snmart growh, correct?

A Correct.

Q One of the things that smart grow h shoul d not be,
in your belief, yes or no, is cause traffic to increase in a
nei ghbor hood, correct?

A No.

Q Smart growt h should pronote wal kability, correct?

A Absol utely.

Q Smart growth val ues should al so include being able
to connect with neighbors, encourage wal ki ng, creating
di stinctive nei ghborhoods with a strong sense of place,
creating a sense of community, correct?

A Yes.

Q You heard a |ot of testinony at the Planning Board
from people in the nei ghborhood agai nst the EYA proposed
developnment. Is it correct that you heard them speak about
their ability to connect with neighbors, their frequent use
of the roads to walk, jog, take their children out for a
stroll, et cetera, is that correct?

A Yes.
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Q Is it correct that you heard them speak about a
strong sense of identity and place they have for their
nei ghbor hood?

A Yes.

Q Wul d you be able to conclude that they are living
in a way that pronotes the values that smart growh is
trying to encourage?

A Yes.

Q Did you have objections during your testinony | ast
week regarding the two-car garage design devel opnent ?

A Yes.

Q Has that, to your know edge, changed, that design
devel opnment ?

A Not to ny know edge, no.

Q Has EYA provi ded you sonme assurance that these
town, that the people who will be in these townhouse
devel opnments will ride the transit, public transit systens
and not necessarily a mgjority of themdrive to work?

A We haven't, |'ve raised the issue about the two-
car garages and | made recommendati ons of providing a
transportati on managenent plan. You know, they said we
woul d get nore into those details at the site plan | eve
rat her than the map anmendnent | evel.

Q You stated during your earlier testinony in front

of the Planning Board that EYA was essentially nore than
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generous because they are providing park space and their
t ownhouse devel opnent right next to a public park, correct?

A That's correct.

Q Were you aware that there's sonme sort of nandate
that indicates that there should be a bare m ni mum of green
space for such devel opnents whether they're next to a park
or not?

A ' maware that Mntgonery County has a very
substanti al open space requirenment for devel opnents, yes.

Q Do you believe that EYA's designated green space
is the absolute bare mninum or exceeds the bare m ni mum
requi red under the | aw?

A | don't know the law. | think it's a lot.

Q Ckay. Thank you very nuch.

M5. ROBESON. Anyone el se? Wiile she's com ng up,
| wll say, M. Brown, that it's not up to you to tell the
Wi tness. You can ask ne and I'Il tell the witness to stop
if she's not responsive to the answer.

MR. BROMN: Very good.

M5. ROBESON. Ckay.

MS. BISSELL: M nanme is Joan Bissell. | live at
504 Greenbrier Drive.

M5. ROBESON. Ckay.

MS. BISSELL: Five blocks fromthe Chel sea School

devel opnent .
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CROSS- EXAM NATI ON BY MS. Bl SSELL
BY MS. BI SSELL:
Q I"minterested that the Chesapeake Bay
organi zation is part of the Coalition. Are you aware that
there will be a need, according to all the information
collected by the Planning Board, wll require downstream
| ocal sewers for sewer capacity augnentation as a result of
thi s devel opnment ?
A Expansi on of capacity for sewer water?
Q Yes. Correct.
A ' m not aware of that.
M5. BISSELL: |'m not supposed to fill it in,
right?
MS. ROBESON: Right.
BY MS. BI SSELL:
Q My other question to you is --

M5. ROBESON. You're good. You're a quick

| ear ner.
MS. BISSELL: Ckay. |'mtrying.
BY MS. BI SSELL:
Q My ot her question is have you | ooked at the

conpari son between what is being offered for the noderatel y-
pri ced person versus what's being offered for the other
uni ts?

A For market rate?
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Q As far as --

A In terns of the price differential?

Q No. As far as will they have the same nunber of
garage parking places, will they have the sane anount of
space.

A Well, | certainly hope that, you know, we can talk
nore about the idea of -- one of the things that EYA did for
t he Tacona proposal is actually | ook at building out one of
t he parking spaces into a den instead of a garage. In terns
of difference between an MPDU and a market rate unit, there
are differences in finishes. | don't know that there's, |I'm
not sure that there are differences in square footage of the
total.

Q | guess that's what |'m asking, whether you --

A But certainly, one of the ways to save noney is to
own fewer cars, to have | ess space allocated to storing cars
so to have sone units have one car garages rather than two-
car garages would be a very reasonable thing to do.

Q Okay. And that doesn't bother you that the people
that are being encouraged to becone part of the community
are at a disadvantage then, is that correct? That doesn't
bot her you?

A What di sadvant age?

Q Fewer spaces to park a car.

A Vell, | think that --
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Q No place to put a garbage can.

A | mean, | think by reducing parking ratios is a
way to attract nore of the transit-oriented buyer who wants
to own fewer cars, rely nore on wal king and taking transit.

So, you know, we've testified, submtted testinony again
that we are interested in | ooking at reducing the parking
ratio. Unfortunately, it's actually in the underlying
zoning for townhouses is requiring two, two cars per unit
and we think that that needs to be | ooked at but that's a
| arger policy issue.

Q So you're saying that people that would be
eligible for the noderate priced housing don't need the two
car spaces, is that correct?

MR, HARRIS: (Objection. That's not what she said.

THE WTNESS: Not, | nean --

M5. ROBESON. Well, she can answer.

THE WTNESS: | think that we'd like to attract
buyers who are one-car famlies or no-car famlies to this
| ocation. It's a great opportunity to reduce those costs.
Whet her you're qualified as soneone at an MPDU | evel or
you're a market rate buyer, we'd like to see reduced
par ki ng.

MS. BI SSELL: Thank you.

M5. ROBESON. Thank you. Yes, nma'am

M5. SAMY: M nane's Kathleen Samy. 1'mthe
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presi dent of the association.

M5. ROBESON: O which?

M5. SAMY: Seven Oaks- Evanswood - -

M5. ROBESON. Ckay.

M5. SAMY: ~-- Citizens Association. And | just
have one question for --

M5. ROBESON. Well, you're represented by an
attorney here.

M5. SAMY: Well, I'"'masking this also, can | ask

it as an individual? Can | ask ny question as an
individual? 1've lived in the conmunity for --

M5. ROBESON. M. Brown?

MR. BROMWN: There's only alimt to what | can do,
Your Honor. It's extrenely difficult and time consumng to
spend hours and hours organi zing a perfectly orchestrated
presentation. M clients sinply cannot afford it so | think
that giving her alittle | eeway to ask one question --

M5. SAMY: One question.

MR- BROMN: -- is not unreasonabl e.

MR HARRIS: | don't have a problemas |long as ny
W tnesses get a little |l eeway to answer the questions.

M5. ROBESON. (Ckay. Go ahead.

CRGOSS- EXAM NATI ON BY Ms. SAM Y
BY M5. SAMY:

Q It's just a yes or no question. You are here as a
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smart growmh witness or to testify to this. [It's a planning
theory. And | guess ny question is in ternms of the
application of that theory to this location at the Chel sea
School, would you say smart growth theory, as a pl anni ng
theory, is, trunps what m ght be the existing land | aw of R
60 zoning and the master plan? 1Is it nore inportant, the
theory and the application of the denseness that happens at
this location or is the |law nore inportant?

M5. ROBESON. Well, you' ve got to ask one
guestion. You can't ask an either/or question.

M5. SAMY: (kay.

BY M5. SAMY:

Q So do you believe the theory trunps a | aw of
what's all owabl e? Do you believe the theory is nore
important than what's allowable to be built there at this
existing time because right now, R-60 zoning allows
t ownhouses so | want to know if the theory justifies the
i ncrease.

M5. ROBESON. Ckay. |'mgoing to give her sone
|atitude to have nore than a yes or no answer on this one.

M5. SAMY: (Ckay. That's fine. | just want to
know.

THE WTNESS: The land use lawis in dispute and
we deferred to, you know, |I've |ooked at the Staff Report in

terms of the discussion of the, the designation of this site
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inthe, in the sector plan done in 2000 and I think it's a
reasonabl e interpretation of how that site was designhated as
a part of that so within the context of the larger plan and
what's being proposed, | think this is actually a very
beneficial project.

BY Ms. SAMY:

Q So the theory allows the change in interpretation
which is okay to apply an increase of density.

A Vell, it's an interpretation. 1It's not a change
ininterpretation. | nmean, there's a dispute over the
legal, there's a dispute over the property zoning or the
interpretation of the plan and what is allowable for this
site.

Q And so the theory --

MR HARRIS: bjection. This --

M5. ROBESON. (Ckay. That is asked.
M5. SAMY: That's all.

M5. ROBESON: | think you' ve --

M5. SAMY: | just wanted a yes or no.
MR HARRI'S: No.

VS.

SAMY: No. kay.

M5. ROBESON. You've got all the blood fromthe
turni p, okay?

M5. SAMY: That's all. Thank you.

M5. ROBESON. Not that you're a turnip but | think
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it was answered.
MR. HARRI S: Two quick redirect questions.
REDI RECT EXAM NATI ON
BY MR HARRI S:
Q You were advised that or agreed that the plan had

changed in terns of the |ocation of that road between the
time of the application and this plan, and you were going to
opine as to your belief as to whether it would still neet
the criteria under these, as depicted here.
A That's correct.
Q What is your opinion on that?
M5. ROBESON. When you say that road, can you
just --
MR HARRIS: Oh, I'msorry. The extension of
the --
THE W TNESS: This section right here.
MR HARRIS: Yes.
M5. ROBESON: The road that bisects the property
just north?
MR HARRIS: Well, literally, the connection of
that road to Pershing.
M5. ROBESON. Ckay. Fine.
MR. BROMN: | object to the question on the
grounds that this w tness' personal beliefs are not

relevant. She isn't a witness that was even on the |i st
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fromthe applicant and | thought she was here sinply to
report on the results of an organization's views on a plan
and we've gotten that testinony.

M5. ROBESON: Well, | think it's -- | understand
what you're saying. | think it's a fair question since you
cross-exam ned her on it, that you raised the issue.
think she's entitled to answer.

BY MR HARRI S:

Al'l right.

So in terns of the prelimnary recognition that
the Alliance provided, | do not think that the change in
pl an woul d affect the prelimnary recognition.

Q Okay. And the second question is when the jury
and t he Washi ngton Sustai nable G owh Alliance approved
this, that was with the two-car garages.

A That's correct.

Q So even though you personally m ght disagree, the
jury supported it.

A That's correct.

Q Thank you.

M5. ROBESON. All right. To the parties -- yes.

MR BROMN: | do have a, it's not ny w tness but
it is a wtness on the opposition side that | understand is
not going to be avail abl e.

M5. ROBESON. Is it an expert?
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MR BROAN:  No.

M5. ROBESON: No. Okay. This is what |'m going
to do. | have been infornmed that there are 12 people in the
hal | way, okay, in addition to the people in here. W have
anot her hearing roomon the seventh floor which we can
utilize. Wuat |I'mgoing to suggest, unless anybody has any
objections, is that we'll take M. Brown's w tness since
it's not an expert, then we're going to take a 20 m nute
recess and see if we can nove upstairs so we can acconmodat e
everyone.

There's sonet hing about this case that has been
sonmewhat unusual in the procedural aspect but if -- sois
that agreeable to -- | know you have a tine deadline to get
your witness out so we can take this next witness, take a --
how | ong do you think it will take you to get your exhibits
upstairs?

MR. HARRI'S: About 15 m nutes maxi mum

M5. ROBESON. Ckay. W'l take a 15 m nute break
after your witness. W're going to -- now, let nme ask the
court reporter. You have to set up.

THE COURT REPORTER: | mght be needing a little
nore than 15 m nutes.

M5. ROBESON. Ckay. Then we're just going to,
that's one thing, then we're just going to stay put.

MR HARRIS: May | meke this suggestion? There
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are, certainly there are a nunber of people here to observe.
There are sonme who are here to testify. Oiginally, this
heari ng was schedul ed at 9:30, then it was scheduled at 11
and we nade arrangenents with wtnesses to be here
originally based on the 9:30 start and then we bunped them
back. They've nmade plans fromthe outset to testify this
afternoon. |I'mokay with M. Brown's witness testifying but
we have | think about five witnesses here that | would Iike
to put on as well.

M5. ROBESON:. Ckay. Al right. Al right. Then
we're going to stay put.

MR. HARRIS: | think we can.

M5. ROBESON. All right. So, M. Brown. Wat we

are going to do is take a break for five mnutes after M.

Brown's witness and then we'll cone back with your redirect
on M. --

MR. HARRI S:  Youngent ob.

M5. ROBESON. -- Youngentob. Exactly.

MR HARRIS: Gkay. Do we --

M5. ROBESON. All right. M. Brown?

2

HARRI S: One second. Excuse ne. What tine
does your wi tness have to get out of here, Dave?

MS. WLSON: By 3.

MR HARRIS: By 3.

M5. WLSON: | have a very brief thing to say.
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MR, HARRI S: Ckay. GCkay. Fine.

M5. ROBESON. All right. M am could you cone

f orward?

MR. BROMN: She isn't ny witness. She's just on
ny side.

MR HARRIS: Oh, okay. I'msorry. | beg your
par don.

M5. WLSON: Wuld you rather that | sat here?

MR HARRIS: No. You're fine there.

M5. ROBESON. No. It's --

MS. WLSON:. Sorry.

MR HARRIS: | don't bite as Ms. Robeson said.

M5. WLSON: No. |[|'mhappy to nove over here.

MR. HARRI S: Ckay.

M5. WLSON: |'m happy to nove over here.

M5. ROBESON. (Okay. For everyone's benefit, there

are sonme people in the back that are having troubl e hearing
W tnesses sitting there so keep your voice, we're going to
need both spots so keep your voices up if possible. Could
you pl ease raise your right hand?

(Wtness sworn.)

M5. ROBESON. (Okay. Please state your nanme and
address for the record.

M5. WLSON: M nane is Lisa Wlson. | reside at

600 Wodsi de Parkway in Silver Spring, Maryland.
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M5. ROBESON. Ckay. Now, this is your change to

testify.
DI RECT EXAM NATI ON

THE WTNESS: |'mhere to speak very briefly. |
ama citizen that was invited, back in 1999, to actually
participate in the Northwest Silver Spring Master Plan, in
t he devel opnment of the master plan, and | amhere sinply to
reaffirmwhat there seens to have been sone controversy over
as to whether or not that planning process addressed
bui |l di ng townhouses in this particular area. And while we
did not specifically address the Chel sea School property,
what | can very clearly speak to is that when we addressed
the issue of building townhouses on what's | guess referred
to as the Watt (phonetic sp.) property, which is slightly
down the hill fromhere, it was of, an issue of extrene
concern.

| was invited as a citizen nenber of the Board to
partici pate because | do reside in the specific comunity
that is in a triangular area. | know there's been sone
di scussi on here today about what is the community and where
is this area, and because we are bounded by sone | arger
roads, which are specifically Cedar, Dale Drive and
Ell sworth, there is a sort of triangular community where we
do, as neighbors, very nuch identify ourselves as a

comunity. It is a physical definition of the conmunity
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because of the traffic patterns.

And when we tal ked about buil di ng townhouses on
the Watt property which eventually, | think the master plan
very appropriately addressed, got sone higher density
wi t hout sacrificing the nature of that community, we did
al so address the inportance of maintaining Cedar Street as a
kind of protection because the conmunity is so very snall.
That is the reason that |"'mhere and | don't really have too
much nmore to say besides that.

M5. ROBESON: Well, is it your position -- in what
way were you involved in the master plan?

M5. WLSON: They invited a nunber of citizens.

M5. ROBESON. Who is they?

M5. WLSON: The Pl anni ng Board.

M5. ROBESON. Ch, the Citizens Advisory Conmittee?

M5. WLSON: | was on the Ctizens Advisory
Comm ttee, yes.

MS. ROBESON. Ckay. All right.

M5. WLSON: And | believe they sought me out
particul arly because | resided in that very snal
triangul ated area. | was invited and told that that was why
t hey wanted ne there.

M5. ROBESON. Ckay. Any questions for this
W t ness?

MR. BROMN: Very, very quickly.
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M5. ROBESON. Well, M. Harris, do you have any?
MR HARRI S: Yes.
CROSS- EXAM NATI ON

BY MR HARRI S:

Q | think you were here earlier and you heard M.
Youngentob recite this letter that says that the Chel sea
School site is the buffer between the intense devel opnent of
the Silver Spring CBD and the single-famly residenti al
comunity. That was a letter witten on behalf of Seven
Caks- Evanswood. Do you agree with that statenent?

A | actually wasn't here. | haven't been here that
whol e tine.

Ckay.

But | can testify that ny recollection, as we
really tal ked nore about the, there are a nunber of what
originally were single-famly hones al ong Cedar Street that
there was quite a bit of discussion as to whether they could
be used for comrerci al purposes and that was what was
defined really as the buffer in our conversations.

Q So you disagree with what SCECA said here?

A Vell, can you read it to me because | wasn't here
for that testinony?

Q | will read it. The site is a very sensitive one
for the coormunity as it is the buffer area between the

i ntense devel opnent of the Silver Spring CBD and the single-
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famly residential conmunity, and the site they're referring
to is the Chel sea School .

M5. ROBESON. M. Harris, what exhibit are you
readi ng fronf
HARRI S: | beg your pardon. That is --
ROBESON: Is it 1137
HARRI S:  113. 113.
ROBESON: And what page are you on?
HARRI S: The third page.

ROBESON: Can you show - -

2 5 3 » 3 6 3

HARRI S:  Par agraph nunber one.
M5. ROBESON. Okay. Can you, do you think you
coul d show her --
MR HARRI'S: Sure.
M5. ROBESON. -- what you're reading fron?
BY MR HARRI S:
Q Par agr aph nunber one.
A And this, I'msorry because | wasn't here, this is
from whom to whonf®
Q From a | awyer on behalf of SOECA to the Board of
Appeal s.
A Okay. Well, I'"'mnot going to disagree with
anything that the | awer would have said. | certainly am
not here to do that, but ny recollection is that we talked

very much about Cedar Street and | suppose because the
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school is imediately behind those houses on Cedar Street
that perhaps, that's why he stated it that way.
Q Ckay.
MR. HARRIS: That's all | have.
M5. ROBESON. Ckay. M. Brown?
REDI RECT EXAM NATI ON
BY MR BROM:
Q Ms. WIlson, you are the Lisa Wlson |isted on page
vi of the North Silver Spring Master Plan as part of the 12-
person North Silver Spring Master Plan Advisory G oup?
A That's correct.
Q And you subm tted what has been |isted as Exhibit

50 in the record, a letter of May 11th. |Is that your --

A Yes.

Q -- letter to the Pl anning Board?

A That is.

Q Does that fairly and concisely summarize your

position in this case?

A Yes, it does.

Q I'"d like to read you fromthe Planning Board's
recommendati on. Wre you at, were you by any chance at the
hearing, at the Planning Board |ast Thursday?

A No, | wasn't.

Q This is what the Planning Board said in their

recommendat i on of approval, anong other things, the majority
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of the Board al so found persuasive the testinony provided by
the Staff nmenber who was primary aut hor of the master plan
who di sagreed with the opposition argunent that the | anguage
of the plan regarding potential townhouse devel opnment al ong
a particular segnent of Ceorgia Avenue was intended to
prohi bit townhouses anywhere else in the master plan area.
Do you know who the primary author of the naster
pl an was?

A I's that Ms. Sorenson? No. | don't --

Q Do you know Nancy Sturgeon?

A Sturgeon, yes. Sturgeon. Nancy Sturgeon.

Q Do you agree with her interpretation of the master
plan as reflected in this docunent?

A No, | do not.

Q And what is it that you disagree with about
limting townhones al ong Georgi a Avenue?

A We had sone wi de-rangi ng discussions. | don't
think all of themare reflected in the plan but clearly,
density was of primary concern and we discussed it not just
W th CGeorgia Avenue but with the Watt property and in
general as sonething that would inpact the conmunity.

MR. BROMN: | have nothing further.
MR. HARRIS: No further questions. Thank you.
M5. ROBESON. (Okay. Anyone else? Al right. You

can be excused. Thank you. ay. M. Harris, do you want
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to pick up the redirect --
MR HARRIS: | would --
M5. ROBESON. -- right now or do you want to take
a break? What is your preference?
MR HARRIS: | would take a two m nute break just

to figure out who we can get on to testify who has a tine
constraint.

M5. ROBESON. Ckay.

MR, HARRIS: M. Youngentob w Il keep.

M5. ROBESON: Could we make that a five mnute

break?

MR. HARRIS: W can nake it a five m nute break,
sure.

M5. ROBESON: | need the three m nutes.

MR. HARRI S: Ckay.

M5. ROBESON. Ckay. We'll go off the record and
we'l |l be back in five m nutes.

(Whereupon, at 2:53 p.m, a brief recess was
t aken.)

M5. ROBESON. W are going back on the record.
It's 3:05. | do have one request. CQur court reporter is

not picking up sonme of the testinony because of cell phone
i nterference and because of conversations in the background.
These recording mcs are very, very sensitive so if you do

have cell phones, please turn themoff and you can take
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your, if you need to call, you can take themout into the
| obby area, but they are interfering with her ability to get
the record correct. Also, please Iimt your conversations
in the background because she can't hear what's goi ng on,
all right? So we want the County Council to have the ful
benefit of everybody's testinony. Wth that, and just for
everyone el se's notice, we are going to go past 5:00 so if
you need to make plans, do that. M. Harris?

MR HARRIS: Yes. | would like to call Meg
Kl abatt and her two children.

M5. ROBESON: Well, that's fine.

(Di scussion off the record.)

M5. ROBESON. COkay. Please raise your right hand.

(Wtness sworn.)

M5. ROBESON. Pl ease state your nanme and address
for the record.

M5. KLABATT: Yes. Meg Klabatt, 404 Mansfield
Road.

DI RECT EXAM NATI ON

BY MR HARRI S:

Q Wuld you -- | see you have a letter there but |
think you want to speak to that. Please tell us what you're
here to say.

A Okay. | amnot in the SOECA area but I'ma

nei ghbor of it. And so we bought our house four years ago.
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W were a growing famly and we wanted to have one car and
there weren't a |l ot of houses in our price range that were
cl ose enough that ny husband could walk to Metro, and |
really think that this townhone option would rmake it, open
up a lot of options for people like us that would like to

|ive close and not have a killer commute and not have a

mllion dollar home.
Q Okay. |Is that a letter that you want to submt --
A Yes.
Q -- or has that already been submtted?
A It has not been submtted.
Q It has not been submtted.

MR HARRIS: May | please submt that? Thank you.
ROBESON: Ckay. |Is that 118, M. --

HARRI'S: | lost track.

ROBESON:  Yes, it is.

HARRI S:  118.

> 2 » 3 B

ROBESON: M. Brown, do you object? M.
Br own?
MR. BROMN. Beg your pardon?
M5. ROBESON. Do you have an objection to
admtting that as 118? Thank you. Ckay. Hearing none --
MR. BROAN: No objection.
M5. ROBESON. No objection. And that wll be

5/26/ 11 letter fromMeg, is it Kl abatt?
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THE WTNESS: Kl abatt, yes.
M5. ROBESON: Kl abatt.
(Exhi bit No. 118 was marked for
identification and received into
evi dence.)
M5. ROBESON:. Ckay. M. Brown, do you have any
guestions of Ms. Klabatt?

CROSS- EXAM NATI ON BY COUNSEL FOR OPPCSI TI ON

BY MR BROM:
Q Ms. Klabatt, I've only heard that nanme once
before. | had a very good friend naned JimKlabatt from

M | waukee, W sconsin. Any relation?
A Yes.

M5. ROBESON: Ch, wow.

THE WTNESS: W're related to all the Klabatts.
It's a very small clan.

M5. ROBESON. Ckay. That was an easy one, and
that was yes or no. Does anyone in the, does anyone el se
have any questions for Ms. Klabatt? Seeing none, M.

Kl abatt, you're excused.

THE W TNESS: (kay.

MR. HARRIS: Thank you for com ng and bringing the
troops. Okay. Next Tina Slater.

M5. ROBESON: Ms. Slater, please raise your right

hand.
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(Wtness sworn.)
M5. ROBESON. Pl ease state your nanme and address
for the record.
MS. SLATER Ckay. M nane is Tina Slater.
live at 402 Mansfield Road, Silver Spring, Mryl and.
M5. ROBESON. (Ckay. Are you --
DI RECT EXAM NATI ON
BY MR HARRI S:
Can you describe where Mansfield Road is --
Ch, Mansfield --

-- inrelation to the subject site?

> O » O

W live half a mle fromthe Chel sea School
We're on, just on the other side of Wayne Avenue but further

down towards the old Blair H gh School

Q kay. And | see you have a letter as well.

A Yes.

Q If you want to just speak to the letter, read it,
what ever .

A Ckay.

Q That's up to you.

A Gkay. Thank you. I'mwiting in support of the
EYA project to build the Chel sea Court townhones on the
property currently used by the Chel sea School. W |ive half
amle fromthis property. Townhones at this |ocation would

be very appropriate for this transitional piece of property.
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The five acre parcel has a m x of buildings and densities
bordering it, single-famly honmes on two sides, a public
library, an 11-story apartnment building and a nulti-story
seni or residence plus a row of fornmer single-famly hones
converted to professional offices border the rest. Thus,
the Chel sea Court project would be a | ogical bridge between
the single-famly honme and the CBD.

It's also an appropriate infill devel opnent that
woul d accommopdat e the County's grow ng popul ation. W're
al so pleased that 10 of the 76 homes woul d be noderatel y-
priced dwelling units. Another bonus is proximty to
transit. The future purple line is a couple of blocks away,
Ri de- On serves the area and the new Silver Spring Transit
Center where the Metro is is a five block wal k. People can
| eave their cars behind and use transit, bike or sinply walk
to the retail, restaurants and j obs.

Some nei ghbors fear that 76 townhonmes woul d
exacerbate traffic but we would argue the opposite. Wen
our home was being renodeled, we lived at the Lenox Park
Apartnents that are right across fromthe Silver Spring
Metro. We were surprised to find that on Monday through
Friday, the cars did not nove fromthe resident only parking
garage. It was only on weekends that the parking garage
enptied out. Chelsea Court residents probably woul d not

contribute that nuch to rush hour traffic either.
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The nearby Canmeron Hill and the National Park
Sem nary are exanples of EYA's quality standards. For those
fortunate enough to buy at Chel sea Court, they' Il gain
conveni ence. For the rest of us, we'll gain an
aesthetically pleasing sight that is a logical transition
fromthe single-famly nei ghborhoods to the CBD

M5. ROBESON. All right.

MR. HARRI' S: Thank you. | have no further
guesti ons.

V5. ROBESON: M. Brown, do you have any
guestions?

CROSS- EXAM NATI ON BY COUNSEL FOR OPPCSI TI ON

BY MR BROM:

Q Ms. Slater, you live outside the boundaries of the
Seven QOaks- Evanswood Citizens Associ ation.

A Yes. |I'min Park HIlls which is right, the next
nei ghbor hood over.

Q | s there anything about the positive attributes of
this devel opnent that wouldn't be equally or nore positive
if there were say half as many units?

A | don't know. [I'm | happen to be a transit
advocate so the nore people we could put closer to transit,
| think the better it is for congestion around the County.

Q So would it be better if instead of 76 units, we

had 152 units?
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A | don't know. What would that |ook Iike?
Q Vel |, have you | ooked at what 30-sone units woul d
| ook |ike?
A | would imagine it would | ook probably sonething

that would be simlar to what's on Springvale. Wuld that
be right?

Q So you haven't | ooked at what this project would
|l ook like at either half or twice the density of the current

density. |Is that --

A No.
Q -- a fair statenent?
A | nmean, you're right. You're right. 1've | ooked

at what EYA has proposed. That's what |'ve | ooked at.
Q Thank you.

MR. BROAN: Not hing further.

M5. ROBESON. (Okay. Anyone else with gquestions?
Ckay.

THE WTNESS: | wanted to nention that | have an
excerpt from soneone el se's testinony who couldn't be here
today. | don't knowif I'"'mpermtted to read that or if |
can submt it for the record. It's sonme people who |live on
Springval e Road.

M5. ROBESON. Well, you can submt it for the
record. They are not here. W have other letters in the

record but you should not read it because it's not subject



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

154

to cross-exam nation

THE W TNESS: kay.

M5. ROBESON. So I'Il let it in for the weight.
You an add it to the record, unless | --

THE W TNESS: (kay.

M5. ROBESON. -- hear an objection, but not
testify as to what it says.

THE WTNESS: Gkay. And would | give that to you?

M5. ROBESON: Yes. And that will be 119. Does
anyone have any questions based on the subm ssion of this
letter?

THE WTNESS: It's from Martha and Tom Sl agl e who
live on Springval e.

M5. ROBESON:. Ckay. Thank you.

UNI DENTI FI ED SPEAKER:  Is it, is it signed?

M5. ROBESON. Actually, it isn't signed by them
We do require letters to be signed and this is --

THE WTNESS: Okay. Well, it was electronically
transmtted. |'msorry.

M5. ROBESON: And that's fine. The record, |
think at this point it's safe to say, will be open to
anot her date.

THE W TNESS: (kay.

M5. ROBESON: |'m going to announce that date

tonight but they, I'"'mgoing to return this to you --
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THE W TNESS: (kay.

M5. ROBESON: -- and they, if they feel, they can
resubmt the letter with a signature on it. Thank you.

THE WTNESS: Thank you. |Is that all?

M5. ROBESON: You can be excused.

MR HARRIS: Yes. Thank you.

THE WTNESS: Thank you.

M5. ROBESON. Ckay. M. Harris?

MR HARRIS: Oh, I'msorry. Elizabeth Natsios.

M5. ROBESON: Ms. Natsios, please raise your right
hand.

(Wtness sworn.)

M5. ROBESON. Go ahead.

M5. NATSIOS: M nane is Elizabeth Natsios at 1221
Dal e Drive, Silver Spring.

DI RECT EXAM NATI ON

BY MR HARRI S:

Q | see you as well have a letter or statenent
there. You' re welcone to read that or add to it as you
W sh.

A | support the Chel sea Court proposal from EYA
because it offers attractive practical housing in a
wonderful |ocation, a |ocation that was not so wonderfu
when | first noved here to the area over 20 years ago. The

EYA proposal will replace the cracked parking lot, the chain
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link fence and the school buil ding whose architecture can
best be described as functional except for the doorway which
is very nice. The EYA proposal will replace these with

t ownhones and parks.

One aspect of the EYA proposal that nakes it
interesting and attractive is the mxture of old and new.
When you ask people why they like living in an area, of
course they often nention the advantages of an easy commute,
good school s nearby, easy access to shopping and ot her
anenities but the feel of a community, what sets it apart
fromother places, this sense of pride of place is due in no
small part to the | andmarks and the | andscapi ng we have
saved and nai ntai ned. EYA proposes to restore the 19th
Century house on the property. Certainly, you are famliar
wi th other projects they have done and you are aware of the
quality of the work and the care it takes incorporating new
construction into old nei ghborhoods.

This area, the Md-Atlantic Region, developed in a
different way fromother parts of the East Coast. 1In
particul ar, New Engl and where al nost every piece of land is
part of a city or town. For those famliar with that area,
you know about the signs, the open books telling you you are
entering Concord, |eaving Concord, entering Natick, |eaving
Natick. You always know where you are. There is a center

of town often quite distinctive so you have a sense of
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place. It's a place that grew on its own over the decades.
And here in the Md-Atlantic, it can be harder, especially
for newconers, harder to find that sense of place so keeping
the buildings fromother eras becones all the nore
important. These buildings give our communities distinctive
| andmarks in different layers fromdifferent eras.

When peopl e ask me where | live, ny response
i nvari ably invokes coments about the wonderful old trees
and what pl easure they get in just driving through.
Downtown Silver Spring is surrounded with ol d nei ghborhoods
shaded and sheltered by grand old trees. |If the zoning
approval goes through, then 76 nore households will have the
chance to becone part of Ad Silver Spring and enjoy wal ki ng
these really nice nei ghborhoods around the downtown and al
of the adjacent nei ghborhoods will have new nei ghbors to
wel cone, new nei ghbors with whomwe residents in the
surroundi ng nei ghbor hoods have much in common. After all,

we chose to live in this area for many of the sane reasons.

What we have before us is a proposal that m xes
the practical and the aesthetic, the old and the new, the
historic and the yet to be historic, a proposal that wll
transforma vacated property into sonmething new. It can be
a vibrant and stable part of the community and its new

residents will in turn add to the unfolding story of Silver
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Spring. | ask, therefore, that you approve this zoning
change so that EYA can transformits proposal into reality.
Thank you.

MR. HARRI' S: Thank you very much. | have no
further questions.

M5. ROBESON. M. Brown, any questions?

MR. BROWN: Just a coupl e.

CROSS- EXAM NATI ON BY COUNSEL FOR OPPCSI TI ON

BY MR BROMN:

Q Ms. Natsios, you live on the other side of
Col esvill e Avenue?

A | do. | live in the adjacent Wodsi de Park
comunity.

Q You tal ked about grand old trees. Do you know
whet her or not a nunmber of grand old trees on this property
wll be renoved as a result of the devel opnent proposal if
approved?

A When | talk about it, I"'mactually, I'm
considering the townhouse as part of the entire nei ghborhood
on that side of Colesville Road.

Q Vell, I'masking you about this particul ar project
and whet her you are aware of how many grand old trees are
going to be renoved for this project?

A No.

Q I s there anything about this project that you
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think is better by virtue of the fact that it's 76 units as
opposed to say half as many units?

A s there an advantage to 76 as opposed to hal f?
| s that your question?

Q Yes.

A s there an advantage? | don't know.

MR. BROAN: Not hing further.

M5. ROBESON. (Okay. Just a mnute. |Is there
anyone el se that has questions? Okay. You may be excused.

MR. HARRIS: Back to ne. M. Ken Fuller.

M5. ROBESON. M. Fuller, please raise your right
hand.

(Wtness sworn.)

M5. ROBESON. Thank you. Please state your name
and address for the record.

MR. FULLER: Sure. It's Kenneth Fuller, and it's
8912 Fl ower Avenue and -- thanks.

DI RECT EXAM NATI ON

BY MR HARRI S:

Q Go ahead.

A Yeah. |'m supportive of the EYA project and
there's really three, three aspects that nake ne supportive
of it. First of all, I"ve lived -- | live on Flower Avenue.

It's just about a mle fromthe site, and | live there with

ny wife and two children. W've lived there for about seven
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years and lived in Silver Spring and really, wthin that
general area, for the last 11 years since we noved to this,
to this conmmunity, to the D.C. Metropolitan Area.

And we love Silver Spring. W |ove the character
of Silver Spring. W |love dowmmtown Silver Spring and its
anenities. Another aspect of it that we love is the
diversity. W find it to be particularly diverse when
conpared to a lot of the different other nei ghborhoods and
communities |ike Arlington or Bethesda and ot her, other
pl aces where we have options to live. And so when we think
about where we want to live in this area for the long-term
it's near downtown Silver Spring.

One of the struggles is the fact that there's not
new housing. There's -- we live in a house that was built
in 1946 and when we | ook at various options and we | ook at
what's on the market, there's very limted new housing so
one of the reasons we're supportive is just because we think
it's great to add new housing to wal kabl e downtown Sil ver
Spri ng.

And again, we think that the benefits of the
diversity of Silver Spring is really appealing and we think
that that is, | guess, enhanced by sone of these options,
havi ng, you know, 76 units, having, you know, nore people.
| think that, you know, townhouse communities attract a | ot

of different types of folks, younger famlies, transit-
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oriented folks and it just adds to the different types of
diversity.

And the last thing that makes ne supportive of it
is that when we found out that EYA was developing it, we
were very excited. W had just seen a nunber of other EYA
devel opments around the general vicinity and they seemto be
top-notch in ternms of quality, aesthetics and integration
Wi thin the community. So those are all the reasons why
we' re supportive.

Q Ckay. Well, thank you for your support. | have
no ot her questi ons.

M5. ROBESON. M. Brown?

CRCSS- EXAM NATI ON BY COUNSEL FOR OPPOSI TI ON

BY MR BROMN:
Q M. Fuller, you live, you said you live a mle
away ?
A Yes.

Q That's outside of the boundaries of the south, the
Seven Caks- Evanswood Citizens Association, right?
A Correct.
MR. BROMN: | have nothing further.
THE W TNESS: Thanks.
M5. ROBESON. COkay. Anyone else? Yes. Please
state your nane for the record.

M5. VOLK: Song Vol k, 8504 Springval e Road.
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CROSS- EXAM NATI ON BY Ms. VOLK
BY M5. VOLK:

Q Just a coupl e questions.

A Um hum

Q Are you interested in noving into that EYA
devel opnment ?

A Possi bl y.

Q Do you know the pricing for these townhouses if
they will be built?

A Not specifically.

Q How nmuch are you roughly willing to pay for sone

sort of housing in the Silver Spring area?

A Hard to say. Depends on a nunber of different
aspects, you know, what's the quality |level, what, when does
it happen, what can | afford at that tinme. It's hard for ne
to answer that right now

Q Right. But rmaybe like a mninumceiling or a
maxi mum ceiling. Can you give ne |like a range?

A "' munconfortable with doing that.

Q Okay. And do you think you'll be able to afford
t hese townhouse devel opnment units?

A Possibly. Again, it's hard to say.

Q Okay. And if EYA builds on the Chel sea School
area, will you definitely sell your house in Takonma Park and

try to go into these units?
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It's possible but I can't say for sure.

Ckay. Thank you.

Ckay.

MR HARRIS: Nothing from--

M5. ROBESON. Any redirect?

MR. HARRIS: No. Thank you very nuch for taking
to cone.

THE WTNESS: Thank you.

M5. ROBESON. Thank you.

MR HARRIS: Next is this Lew or Len W narsky?
MR. W NARSKY: Yes. It's Lew.

MR HARRIS.: Yes. Lewis. | thought after | said

that. Thank you.

MR. W NARSKY: All right.
M5. ROBESON. Pl ease raise your right hand.
(Wtness sworn.)

M5. ROBESON. It's not Your Honor but go ahead.

But go ahead. State your nane and address for the record,

pl ease.

MR, WNARSKY: Sure. |It's Lew Wnarsky, and it's

1212 Whodsi de Parkway, Silver Spring.

Q

read that,

DI RECT EXAM NATI ON
BY MR HARRI S:
Okay. | see you as well have a letter. You can

you can tal k outside of that. Whatever you w sh
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to say.

A Sure. Sure. In sunmary, ny wife and | support
the project. W live in Wodside Park and have for the | ast
26 years. W regularly walk in the nei ghborhoods
surroundi ng the Chel sea Court project. |1'malso the owner
and manager of nulti-famly properties a few bl ocks away on
the Long Branch area. | believe, we believe that the
proposed devel opnent is good for the i mredi ate residenti al
and business communities and it represents real and positive
contributions to the greater Silver Spring and Montgonery
County area.

| read the analyst's report before Park and
Planning and | think it does a very good job of outlining
the benefits. Certainly, the testinony that |'ve heard
today al so explains the positive benefits of it and I don't
intend to repeat it other than to say that | believe that
the projects represent nmany of the qualities that originally
encouraged ny wife and I to nove to Silver Spring. Chelsea
Court will maintain a diverse community, the ability to walk
to Silver Spring's many public and comrercial anmenities and
the transportation centers while reduci ng peak rush hour
traffic in the nei ghborhood with increased accessibility to
park and open spaces.

| followed EYA's work in the area. Caneron Hill

near the Silver Spring Metro is a decided inprovenent over
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the bl ank parking | ot that occupied the site. It has nade a
contribution in a very real sense, in the sense of community
in that area and al so hel ps to support new businesses in the
area. The National Park Sem nary community is an exanple, |
t hi nk an excell ent exanple of imaginatively creating a
comunity that enploys and maintains a parklike setting
while effectively incorporating uni que and numerous
historically significant buildings. Both are substantial,
as | say, contributions to the greater comunity.

| think generally, ny inpression is that EYA has a
hi story of creating coherent and pl easing and thoughtf ul
communities and | believe that if Chelsea Court is, becones
areality, it will again in this case as well.

Q Thank you very nuch.

MR. HARRIS: | have no other questions.

M5. ROBESON. M. Brown, do you have any
guestions?

CROSS- EXAM NATI ON BY COUNSEL FOR OPPCSI TI ON

BY MR BROMN:
Q I'"'msorry. Wat was your |ast nane again?
A Wnarsky. | have no famly in M| waukee.

Q M. Wnarsky, you don't live in the SOECA
nei ghbor hood, do you?
A | live across the, across Colesville Road. That's

correct.
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Q You nentioned sonet hing about the notion that you
like this project because you think it's going to reduce the
traffic flow, is that right?

A | believe it wll, yes.

Q Do you think that the traffic flow would increase
if they reduced the nunber of units below 76 to say half as
many ?

A Vell, | believe when | talk about traffic flow,

" mtal ki ng about the, the use of autonobiles by the
residents of the area and certainly, | believe the |arger
t he nunber of units, the fewer the necessity for enploying
autonobiles to go to Metro. And certainly, my wife and |
we, when we go to the novies or the restaurants in downtown
Silver Spring, we walk. [It's a 10 mnute wal k from our
house. And Chel sea Court is, would be approxinmately the
sanme di stance. And | know ny nei ghbors, when they go to
Silver Spring walk as well, so I think the answer to your
guestion is on the whole, yes.

MR. BROMAN: Not hing further.

MR HARRIS: | have one followup if | may.

M5. ROBESON. Well, let ne just see if anyone in
t he audi ence.

MR HARRIS: Ch, sure.

M5. ROBESON. |Is there any questions from anyone

el se? kay. For the record, the answer is no. Seeing
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go ahead.
REDI RECT EXAM NATI ON
BY MR HARRI S:
M. --
W nar sky.
-- W narsky.
Ri ght.

Are there townhouses adjacent to the Wodsi de Park

nei ghbor hood where you live?

A

There are. There are several comunities, one of

which is a relatively new community on Georgi a and Wodsi de.

Q

Do you find those to be detrinental to your

comunity at all?

A

Q

No. Uhn-uh. No.

Thank you. Thank you.

M5. ROBESON:  You can be excused.

THE WTNESS: Thank you.

M5. ROBESON. Thank you.

MR HARRI'S: John Bernstein.

M5. ROBESON:. Pl ease raise your right hand.
(Wtness sworn.)

M5. ROBESON. Pl ease state your nanme and address

for the record.

MR. BERNSTEIN. M nane is Jonathan Bernstein and

| live at 9224 Kingsbury Drive in Silver Spring.
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M5. ROBESON. Ckay.
DI RECT EXAM NATI ON
BY MR HARRI S:
Q | apol ogi ze. Jonathan Bernstein. Wuld you
ei ther read your statenment or speak as you w sh?
A Yes. | live off of Ellsworth Drive across Dale
Drive fromthe Chel sea School. |I'ma nenber of SOECA and
hel p noderate the SOECA |ist serv. | distribute newsletters

and other activities. Chelsea School has been a good
nei ghbor in the conmmunity for many years and | hope they're
able to relocate and continue their m ssion.

| do actually enpathize with the Springvale
nei ghbors agai nst the project and | listened to a | ot of
their statenents to the Planning Board because they very
reasonably woul d prefer no change across the street from
them but the current arrangenent is going to change when
Chel sea School noves and the only question is howit wll
change. And |I'd like to explain why | support the EYA
proposal for this, for this change.

M wife and | wal k down Ellsworth Drive to and
fromdowntown Silver Spring at all hours but the Springvale
nei ghbors' prize, that Chel sea School is conpletely quiet at
ni ght, has not always been necessarily so good for us. That
bl ock on Ellsworth is known as a dead zone at night that

sone ot her SOECA nei ghbors avoid. M hope and expectati on
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is that EYA's project will enliven that area, that a
friendlier pedestrian path will be down that bl ock of
El | sworth, that there will be nore eyes on the street,
particularly with EYA's redesign that I'll nmention again in

a mnute and with the self-selection of residents to a
project where EYA's mantra is life wthin wal king distance,
nore people wal king in the nei ghborhood.

Al so, everything |I've read and heard about EYA
reveals a level of quality and community concern that's
reassuring to ne. For exanple, with the likely desirability
and pricing of the townhones, | don't think there's any
reasonabl e fear that the project will |ower housing val ues
or cheapen the nei ghborhood.

|'ve also really been inpressed at how seriously
EYA has listened to the Springval e nei ghbors who are nost
concerned about the project. EYA incorporated these
nei ghbors' suggestions, for exanple, to renove the existing
entrance on Springvale and imt the ingress and egress to
El | sworth and Pershing and to reposition a whol e |ayer of
t he townhones facing Springvale to dramatically increase the
setback. And that, to ne, will nake the project nore
anenabl e to everyone on that block of Springvale, even those
who really oppose it now. The other point is that the
redesi gn al so pushed sone of the townhouses closer to

Ell sworth for nore eyes on the street when we are wal ki ng.
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| amnot really saying the community woul d get
what EYA is promsing if detached single-famly honmes were
i nst ead devel oped on the plot. The open space that EYA I
understand is providing a permanent easenent would be a
contribution to community green between downtown Silver
Spring and Sligo Creek.

| guess the last point I would make is that |
can't claimto be a planning expert but | really probably
think that any newly crafted plan of the area woul d probably
earmark the Chel sea School property for a notch up in
density because of it size, its wal kable proximty to
downtown Silver Spring and Metro and the newly mature policy
of smart devel opnent. |If schools have used that plot for
many years and if the existing master plan, when | ast
revised, didn't explicitly consider what woul d happen if
Chel sea School left, that at |east suggests a little |ess
fealty to the single-fam |y hone zoning of the plot.

Q | have no questi ons.
M5. ROBESON. Ckay. M. Brown, do you have any?
MR, BROMN:  Yes.
CROSS- EXAM NATI ON BY COUNSEL FOR OPPCSI TI ON
BY MR BROMN:
Q M. Bernstein, | gather you' re sonewhat enanored

of EYA as a townhouse devel oper and you'd like to see them

devel op in your nei ghborhood.
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A Yeah. Well, | hadn't had any real exposure to EYA
before they cane to one of the first SOECA neetings and nade
a presentation, and I was inpressed by them yes.

Q Are you concerned that EYA mght go away if they
don't get the devel opnent density that they' re seeking?

A | do have the sense that they have put together a
project that to them is economcally viable and I'"'mnot in
comercial real estate so | don't know what |evels of
viability there are so I, | don't really have a view about
t hat .

Q Let nme restate ny question. Are you concerned
that they mght go away if they don't get the |level of
devel opnment they feel they need?

A Concerned? | wouldn't say |I'mconcerned. | wll
tell you what my assunption is and |'m having trouble
responding directly to your question. M assunption is that
if EYAis permtted to build the project, they will and if
they're not permtted to build the project, they won't. And

| think frankly, I"minpressed by themso |I don't know what

wll, what would actually cone to that |ot other --
Q I --
A -- you know, if, if they don't.
Q | don't want to argue with you, M. Bernstein, but

my question is a very sinple one. Have you ever expressed

or thought of concern that if they get approval to build at
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sonething like an R 8 density level rather than an R 15
density level, they'Il wal k away and you'll no | onger have
your desired devel oper devel opi ng the property?

A | just, | never heard that suggestion before now
and, and haven't been concerned about it, no.

Q In other words, you've never heard it bandi ed
about in the comunity that EYA needs a certain |evel of
devel opnment in order to stick around and build this project?

A That, that | had heard. That's what they told us.

Q They need R-15 devel opnent.

A Vell, | think the context in which it came up was
the nunber of units that they were proposed to build where
comunities are used to negotiating with devel opers about
how many units there should be, and they nmade a presentation
to us that | renenber very well saying that they really had
tried to conme together with the m ni mrum nunber of townhouses
that were viable for the project and | have to admt, |
haven't really tried to get behind that.

Q Are you aware, M. Bernstein, that if the project
wer e devel oped at the current zoning of R-60 with a cluster
met hod of devel opnment, including MPDU units, that they could
put a m ni num of 60 percent townhones on the property and
possi bly as high as 100 percent townhones on the property
wi th Pl anni ng Board approval ?

A | don't understand.
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Q Let nme restate the question. Are you aware that
wi t hout changing the existing zoning on the property, which
is R 60, they could submt a site plan for R-60 cluster
devel opment with MPDU t owmnhones and regul ar townhonmes w th
at | east 60 percent of the units on the property being
t ownhonmes and possibly as high as 100 percent w th Pl anning
Board approval ?

A | was under the assunption that the existing
zoning is for detached single-famly hones.

Q Whet her the property is devel oped with detached
single-famly hones, duplexes or townhonmes, wouldn't any of
t hose devel opnents elimnate the dead zone concern that you
have for this property?

A It's possible. | don't know. | nean, ny sense is
that the nore people wal king there, the better and, and, you
know, thinking about it, ny assunption is that people who
are nost likely to nove into EYA are nore likely to wal k and
t hat woul d maxi m ze the | evel of walkers in the
nei ghbor hood. What el se, you know, what other, you know,
gradations of that, | hadn't really thought about.

Q Thank you very nuch.

MR. HARRI'S: Not hing further.
M5. ROBESON. Ckay. Anyone have any ot her
guestions for this witness? Al right. You may be excused.

Thank you.
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MR. HARRI' S: Thank you very nuch, M. Bernstein.
And then one |last one is Liz Brent. Thank you for com ng.

M5. ROBESON. Ms. Brent, please raise your right
hand.

(Wtness sworn.)

M5. ROBESON. Pl ease state your nanme and address
for the record.

MS. BRENT: M nane is Liz Brent, Elizabeth Brent.

My address is 8615 Mayfair Place, Silver Spring, Mryl and

20910.
DI RECT EXAM NATI ON
BY MR HARRI S:
Q Ms. Brent, | see you have a statenent there as
well. If you wish to read that, please go ahead.

A Sure. MW nane is Liz Brent. M husband and |
have three children and have lived in the i medi ate Chel sea
School nei ghborhood for 15 years. W' ve nmade cl ose friends
here and our conmunity is extrenely inportant to us. W
live one block fromthe site. W love living next to
dowmntown Silver Spring. W regularly walk to Strosniders,
Borders, restaurants along Ellsworth, AFlI and ot her shops
and stores. The newice rink was a big deal in our
household with both ny 12-year-old son and 9-year-old
daughter gathering with friends there. M husband and I

encour age the independence that downtown Silver Spring
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of fers our children.

W |live a stone's throw fromEllsworth so the
route to dowmntown is up Ellsworth, past the library on the
right and the chain link fencing surrounding the parking | ot
in what | call the leftover |and of the Chel sea School
grounds on the left. Just past that on the right is the
back of the high-rise apartnent building and its | oading
dock and on the left, the side view of the single-famly
house hi gh above the street. It's an unpleasant |ong bl ock,
not a well-cared for area. At dusk and at night, it's a
dar k unnei ghborly stretch.

Wiile | would love to see life, lighting and
nei ghbors on that block, | also think it would be a real
shane if this large piece of |and was footed away on 5, 000
square foot single-famly colonials. W do have two
groupi ngs of newer |arger hones in the nei ghborhood. Those
owners have becone nei ghbors and friends and while those
honmes serve well the needs of sone, the Chelsea land is too
cl ose to downtown and too val uabl e as hi gher density housi ng
to go to single-famly.

Frankly, | also cringe at the thought of each
owner of the single-famly housing tract personalizing and
working to nmake private their slice of attenpted suburbia in
a not so very suburban location. | picture a scary variety

of decks, fencing, hardscape, |andscape and paint colors al
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in a setting of few nmature trees that woul d ot herw se serve

to unify a neighborhood. EYA is known for high-quality

architecture and detailing and | feel confident that our

nei ghbor hood and the general area would be well served with

t he zoni ng change.

Q

Q
A

Q

Thank you very nuch.
MR. HARRIS: | have no questions.
M5. ROBESON. M. Brown?
CROSS- EXAM NATI ON BY COUNSEL FOR OPPCSI TI ON
BY MR BROMN:
Ms. Brent is it?
Yes.

Your opinion that the property is too valuable to

be relegated to 5 or 6,000 square foot single-famly

devel opnment is, I'mnot sure what the right word is,

anplified, nourished or supported by your experience and

occupation, isn't it?

A

real tor.

> O r» O >

It isif you're referring to the fact that I'ma

Well, you didn't nention your occupation.
Yes.

Wy don't you --

I am

-- tell us what that is.

I"'ma real estate agent in the neighborhood. It
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is too valuable for a piece of land, in ny opinion, that
close to the urban area of downtown Silver Spring to be used
as single-fam |y housing, different fromthe cluster right
around the corner which is a cluster devel opnent on Wodsi de
Par kway and Ellsworth of large colonials. | consider it a

very different |ocation.

Q Is it too valuable for say half as many as 76
uni ts?
A | think that if the devel opers can get a plan

t oget her that | ooks good and that will allow nore people to
be wal kable to Metro, to be wal kable to all of the things
that we enjoy walking to and that won't, that will use well
very val uable | and, then, yes. | think that a higher

density is appropriate.

Q And you specialize --
A | can --
Q You specialize in selling residences to famlies

in your, in that nei ghborhood, correct?

A Yes.

Q And so a project with 76 potential sales
opportunities would be better than one with say 30 potenti al
sal es opportunities fromyour econom c perspective.

A You don't know ne wel .

Q "' mjust asking you to answer the question.

A Yeah. The answer is potentially. And let ne tel
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you the flack that I've taken from --
M5. ROBESON. (Ckay, ma'am Ma' am
THE W TNESS: Sorry.
MR. BROMN: | have nothing further.
M5. ROBESON. Ckay. Anyone el se have questions?
Yes, Ms. Vol k.
M5. VOLK: Song Vol k. 8504 Springval e Road.
CROSS- EXAM NATI ON BY MS. VOLK
BY M5, VOLK:
Q Do you, in your job, help people buy and sel
t ownhouses?
A Sell, yes.
Q How much conmi ssion does a person typically get, a
sal es agent typically get in the sale and comm ssi on of
t ownhouses?
A It varies. | nean --
MR HARRIS: bjection. This is beyond the scope
of her testinony and conpletely irrel evant.
M5. ROBESON: Well, it's cross-exam nation and |
think it goes to bias so she can continue. Can you answer?
THE WTNESS: Sure.
M5. ROBESON: Do you want her to repeat the
guestion?
THE W TNESS: No.

BY Ms. VOLK:
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Q | can repeat it if you want.
It, it -- what | will earn on ny conmm ssion wll
range from well, ny conpany's conmm ssion will range from

typically two-and-a-half percent to three percent and the
| ast townhouse | sold, no, it wasn't a townhouse, actually
an MPDU, but | don't renenber the l[ast townhouse | sold.
M5. ROBESON: Then | nean --
BY M5. VOLK:
Q But typically, for townhouses, percentage-w se,
how much woul d you typically nmake?
A Vell, it's the sane as anything else. | nean,
it's two-and-a-half to three percent typically.
Q Ckay.
A To ny broker.
Q Okay. And you stated this in your testinony but |
just want to confirmthat | understood this correctly, that

you prefer, in a thoroughly |ike aesthetically and

visually --

A Yes.

Q -- the townhouse devel opnents are nore appealing
t han --

A Yes.

Q -- perhaps single-famly hones.

A Yes.

Q Okay. And you cater to both townhouse, people
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interested in townhouses and single-fam |y hones.

A Wel |, when you say people with interest, | don't
work wi th buyers personally.

Q You work with sellers

A | work with sellers

Q Okay. Do your sellers of your single-famly hones
realize that you find their homes not as visually appealing
as townhouses?

A Vell, that's not the case.

M5. ROBESON. Yes. | --

THE WTNESS: W' re tal king about --

M5. VOLK:  Ckay.

M5. ROBESON: That, | don't see the rel evance
about that.

M5. VOLK: |I'msorry about that.

BY M5. VOLK:

Q My last question is do you believe that through
your activities here that -- actually, one nore question.

Do you know what kind of pricing that these townhouses ni ght
come on the market if EYA devel ops these townhouses?

A W' re tal king about a couple of years away so, you
know, the sane information that's out there to you is out
there to nme, whether it be the townhouses on Georgi a Avenue
so --

Q Okay. Last question. Do you believe that through
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your actions here and your support of EYA that you'll be
able to establish some sort of cooperative professional
relationship with EYA --

A No.
Q -- once these townhouses cone?
A No. EYA has their own sales staff.
Q Ckay. Thank you.
M5. ROBESON. Any ot her questions? kay. M.
Harris, redirect?
REDI RECT EXAM NATI ON
BY MR HARRI S:
Q Ms. Brent, you were going to expand on your answer
t here about taking sone flack. | feel, say thank you for
com ng.
A It's been a | ong week and yeah. Sorry.

Q So did you want to add sonething to your testinony
t here about your presence here today?

A You know, I, | just walked in. M partner's on
vacati on.

Q Ckay.

A It's been a crazy week. | will say this. You
know, | apol ogize for speaking sharply to you. I, it has
been a long road the past, | don't know how long it's been,
a year or tw years. M instant thought when | heard that

EYA or when | heard that Chel sea, even before | knew that
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EYA was involved at all, although they may have been at that
point, the word wasn't out, that Chel sea was going to be
selling was that EYA should put townhouses there, and that's
just exactly how strongly | feel about it.

I, yes, it is feasible. 1 don't, | don't work
Wi th buyers directly. It is, it is feasible that ny
partner, | presune that my partner woul d be happy to sel
t hose EYA townhouses just |ike she sold one at Sem nary.
Yes. It is very possible that down the road as peopl e buy
and then sell, hopefully, they'll be calling nme just l|ike I
woul d hope that anybody in the nei ghborhood would call ne.
It's been, it's been tough with -- | think that sone of
t hese fol ks woul d argue that I am doi ng nyself nore danage
i n the nei ghborhood than benefit by speaking as strongly as
| have about a topic that | feel very, very strongly about.

Q Thank you.

M5. ROBESON:. | have one question. | think what I
hear M. Brown suggesting is that maybe it's not a natter of
single-famly detached hones versus townhouses. Maybe it's
a matter of mass and density and scal e.

THE WTNESS: Umhum  Um hum

M5. ROBESON: And that is part of conpatibility.
So | guess the question for, | have the question, you know,
what, considering the mass, density and scale, are you

famliar with the cluster provision in the R 60 Zone?
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THE WTNESS: | amfamliar with the cluster
provision as it extends to single-famly housing in R-60.
The cluster, | believe, | nean, |I'mnot, you know, | have
done a good nunber of new construction projects, single-
famly but they ve been infill lots so I'"mnot here to speak
about --

M5. ROBESON. Ckay.

THE WTNESS: -- l|arger devel opnents. | am
fam liar because the one on Wodsi de Parkway and El | sworth
isa is acluster format. That's ny famliarity with it,
so l'"'mnot sure if I, if I answered your question.

M5. ROBESON: Yes. You did. Are there any
guestions based on, solely on ny question? All right. You
may be excused. Thank you for com ng down.

THE WTNESS: Thank you.

MR. HARRI'S: Thank you very nuch.

THE WTNESS: Thank you.

MR HARRIS: | appreciate it. GCkay. | think --
oh, I"'msorry. Yes. Can we, do you have an extra copy
of --

THE WTNESS: | don't.

MR HARRIS: -- that or can we make a copy of
t hat ?

THE WTNESS: | have this copy. You may keep it.

MR HARRIS: Yes. ay. Can we have that
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i ntroduced, the statenent she read?

M5. ROBESON. M. Brown, do you have an objection?
MR. BROAN. No problem
M5. ROBESON. Ckay.
MR. HARRI S: Thank you very much
MS. ROBESON: That will be 119.
MR. HARRI' S: Thank you very much. Appreciate
t hat .
(Exhi bit No. 119 was marked for
identification and received into
evi dence.)
MR HARRIS: And then | think we're back to M.
Youngentob if |I can recall. There's no one else we have to

acconmodat e?

(Di scussion off the record.)

MR. HARRIS: M. Robeson, one of our expert
W t nesses can nake chil dcare arrangenents and stay as late
as we're willing to stay but he wanted to find out what tine
totell his folks that we m ght adjourn

M5. ROBESON. Well, I"'mwlling to go late. How
many wi tnesses do you have?

MR HARRI S: Ckay. W have the rest of M.
Youngent ob and then we have three professional wtnesses.

M5. ROBESON:. Three. GCkay. M. Brown?

MR BROMWN: My, ny clients --
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M5. ROBESON. Do you have anynore w tnesses that
wish to testify today | guess is --

M5. SPIELBERG | think part of it nay depend on
when the continue date is. Is it definitely to be --

M5. ROBESON. Ckay. W have, during the breaks,
|'ve | ooked up two potential dates if necessary. One is the
June 30th date that we previously discussed but when | saw
so many people, we also have a June 27th date that we could
accomodat e sone testinony. |If anyone has a conflict, what
| would Iike to do is go to 7:00 tonight if we can do that.

Wll, in --

MR. BROMN: My right-hand person is Anne Spi el berg
here and she has, she has been gone all day basically and
she's told ne that she desperately needs to | eave at 5.

MS. SPI ELBERG  You know, | have children. | have
made arrangenents up to a certain tinme but they're going to
be waiting to be picked up. | did try to nake arrangenents
so we could go for, you know, a full day but, and | think
there are other, there nay be other people with that sane
i ssue. We do have one person who, | just need to check,
think there is one person who will be out of the country on
t hose two dates.

M5. ROBESON. Ckay.

MR HARRIS: |'munclear. Are you saying you

don't think we should go to 7?
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MS. SPIELBERG Yeah. | think 7 is just, | would
really ask that we not go that late. [It's just very late
and --

M5. ROBESON: Well, unfortunately, we had the
delay this norning and | understand your position. W is
going to be out of the country for those two dates? | see
one hand. kay.

MR. BERNSTEIN: | will not be out of the country.

| will be on vacation on those two dates.

M5. ROBESON. (Okay. Both dates?

M5. SPIELBERG It's the same, the same week

MR. BERNSTEIN: The 27th through the 30th.

They' re the same week.

M5. ROBESON. (Ckay. And --

UNI DENTI FI ED SPEAKER 1: | will be out that week.

UNI DENTI FI ED SPEAKER 2: And | will be out that
week.

M5. ROBESON. Well, | guess my concern is this.
cannot, with all these people, it is very difficult to
accommodat e everyone's schedul e because once | postpone it
to July, the conflicts are going to be even worse. | would
like to, in fairness to M. Harris because unfortunately,
what happened this norni ng happened this norning, M.
Harris, let nme hear fromyou

MR HARRIS: W very nuch would like to go to
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7:00. W lost half of our day or whatever hours or mnutes
we | ost this norning not through our request but through the
request of the opposition, so | think it would be a bit
unfair for themto be suggesting that we should end at 5.
M. Brown is a very capable attorney and can certainly
represent his clients well with or without Ms. Spielberg.

M5. ROBESON. Do you have anyone here that can
take -- | know that probably her shoes are difficult to
fill. 1s there anyone else that you could --

MR. BROM: If | can --

M5. ROBESON. The other option, | nean --

MR. BROMWN: |If we can get --

M5. ROBESON. You have how many experts, M.
Harris?

MR- HARRIS: There are three.

M5. ROBESON: All right. And we haven't finished
m ster -- okay. Go ahead. |'msorry.

MR BROMN: If we could get the witnesses who are
going to be out of the, out of town toward the end of June
and Ms. Spielberg's testinony in today, I'mwlling to stay
| ate in her absence.

MR HARRIS: Wll, wait a mnute. M. Spielberg
coul d cone back on the 27th.

M5. SPIELBERG No. | can't on the 27th.

MR HARRIS: On the 30th then.
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M5. SPIELBERG |I'mgoing to have to cut short a
vacation. |I'mtaking ny father to the doctor. | have to go
out of towmn to deal with him | may possibly be able to
rearrange it and cone back on the 30th but | amout on that,
at the beginning of that week at |east.

M5. ROBESON. Well, we had already discussed the
30t h.

M5. SPIELBERG | understand the 30th. Yes, | do

| know that. The 27th, | absolutely cannot do.

M5. ROBESON. But you could cone back the 30t h.

MS. SPIELBERG  The original --

M5. ROBESON. | nean, at this point, I'll do both
dat es.

MS. SPIELBERG | understand. The original idea
when the 30th was presented was it was for, you know, one
witness. | understand. | understand things have changed
and the hope was at that point that |I m ght not be needed
because it would be, you know, one w tness who M. Brown
could deal with. It's just things have changed. But |
definitely cannot do the 27th.

M5. ROBESON: Well, the best | feel that | could
do is, M. Brown, do you have soneone else that if M.
Spi el berg can't cone back and testify, I'd like to get sone
nore done toni ght because we're only one hour away from

5: 00.
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MR. BROMAN: Ckay.
M5. ROBESON. And we haven't even gotten to M.
Harris' experts. 1'd like to proceed to 7. | understand,
you know, that it places -- | think we've all been kind of

dancing in difficult positions today and we try not to do

this on a regular basis. If --
MR HARRIS: |I'msorry. Go ahead. |'m halfway
listening. | apol ogize.

M5. ROBESON: Who are the witnesses? W can
finish M. Youngentob.

MR, HARRIS: M. Youngentob should not take |ong
at all. Then we have M. Ilraola, our |and planning expert.

M5. ROBESON: And --

MR HARRIS: That will be a |lengthy presentation.

M5. ROBESON. That's right. And then who's your
third witness?

MR HARRIS: And then we have a traffic expert and
our engineer. Both of those should be fairly brief.

M5. ROBESON. (Ckay. M. Brown, do you want to
weigh in on this?

MR BROMN: | can deal with all of those w tnesses
w t hout Ms. Spielberg but she'll, she's going to probably
| eave when she has to | eave.

M5. ROBESON: All right. Then we will get what --

| think we'll go until 7.
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MR. HARRI' S: Thank you.

M5. ROBESON. And if your w tness, your |and use
W t ness, because |I'mgetting the idea that he is going to be
lengthy, if we can't finish himby 7, then we're going to go
to the June 30th date and because that was the date. |If you
can't make, if people can't make the 27th, you know, June
30th was kind of a backup date that we had al ready arranged
anong the parties so | don't want to, to vary fromthat
commtnment. So that's how we're going to go.

MR. HARRI S: Ckay.

M5. ROBESON. All right? And | do apologize to
everyone for the inconvenience. The other possibility is --
oh, June 16th was what? That's another Pl anni ng Board day.

Do either of you have -- the other possibility is if, you
know, I'mtrying to avoid Pl anni ng Board days agai n when we
have an LMA. Do either of you, to your know edge, have any
conflicts on June 16th?

MR, BROMN:  Yes.

M5. ROBESON. That's another possibility. Okay.

So you have --

MR. BROMN: | have a --
M5. ROBESON. -- conflict on June --
MR. BROMN: | have a two hour oral argument in the

Crcuit Court but I don't know whether it's in the norning

or the afternoon. | should be avail abl e one or the other,
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hal f a day.

M5. ROBESON: The other, one other potential date
| have is Monday, June 6th. Ws that the date you had,
Victoria?

UNI DENTI FI ED VO CE: You said June 27th

M5. ROBESON. | already posited that and --

UNI DENTI FI ED VO CE: June 6th | ooks possi bl e.

M5. ROBESON: | also have June 6th so let's, do
you want to take a few mnutes and think about that? Wy
don't we take a, you know, five mnute recess and you can
tal k anongst yourselves, or let's nake it 10 because there's
a lot of people here. W'IIl take a 10 m nute recess. You
can tal k about, tal k anongst yourselves and rmaybe we can
figure out, figure a way out of this. W have, Victoria, we
have June 6t h.

UNI DENTI FI ED VO CE:  June 6th, June 27th.

M5. ROBESON: June 27th, June 30th. | hear that
you have a conflict on June 16th so that's out. So that's,
that's what we have. All right. So I'"'mgoing to go off the
record and we'll be back at 4:15 and hopefully, we'll be
rejuvenated and soneday, you know, this will end. But | do
appreci ate your patience.

MR. HARRI' S: Thank you.

MR. BROMWN:. Thank you.

(Whereupon, at 4:03 p.m, a brief recess was
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t aken.)
M5. ROBESON: We are back on the record. It's
4:20. | had this brief nmonent of wondering whether we had a
magi cal solution to acconmpdate everyone. |Is there --

MR BROWN: | think we do.

M5. ROBESON. Ckay.

MR BROMWN: |I'mgoing to try and announce ny
understanding of it and see if | get agreenment from M.
Harris. W're not going to attenpt to put any w tnesses on
t oday, even though there's sone people who can't be here on
one of those days com ng up, but we are in agreenent that
all of our witnesses can be here either on the 6th or the
30th of June.

M5. ROBESON. Ckay.

MR BROMW: And | will be here on both days.

M5. ROBESON. Ckay.

MR. BROMWN: M. Spielberg will be here at |east on
the 6th and she's made arrangenents, she's rel eased her
husband to go pick up the kids and so we're --

M5. ROBESON. | was there I'mtelling you. | feel
your pain.

MR BROMW. W're good to go with sinply M.
Harris' w tnesses.

M5. ROBESON: Well, | do appreciate that

accomodation and | do thank everyone because | know that it
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is inmportant to everyone, so | do appreciate your
accomodation on that. Very well. Then we wll go to -- |
won't tell you about when they get to be teenagers because -
- yeah. So anyway, we won't go there but | do appreciate

t he acconmodation. W're going to go until 7 and, M.
Harris, the ball is in your court. | see that you're

post poning the redirect of your first witness and we have a
new person here so can you pl ease rai se your right hand?

(Wtness sworn.)

MR. BROMWN: M. Robeson --

M5. ROBESON:.  Yes.

MR. BROMN: -- before we forget and get goi ng on
this, I would like to --

M5. ROBESON: Ch, I'msorry.

MR BROM: | would like to renew ny request to
have adm tted an exhibit which was rejected as unsigned but
during the, one of the breaks, | got it signed by the
aut hor, Jim Hunphries, and I would like to --

M5. ROBESON. Ckay. Mster --

MR HARRI S: Yes.

M5. ROBESON: See, there are sone benefits to
this. M. Harris, do you have an objection?

MR. HARRIS: | have no objection.

M5. ROBESON. Ckay.

MR. BROMWN: | have, actually, |'ve got signatures
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on bot h.

MR, HARRIS: Ch, okay.

M5. ROBESON. Ckay. So if | can just see them
will mark themas 120 and 121. Okay. So 120 is going to be
witten testinony fromthe Montgonery Preservation

MR. BROMN: Civic Federation.

MR HARRIS: No, no. She's got this one first.

MR BROMN: |'msorry. Mntgonmery Preservation

M5. ROBESON. COkay. And that will be Exhibit 120.

And then 121 will be testinony dated 5/15/11 fromthe
Mont gonmery County G vic Federation

MR. BROMWN:. Thank you.

M5. ROBESON. Thank you.

(Exhi bit Nos. 120 and 121 were marked
for identification and received into

evi dence.)

M5. ROBESON. All right. Anything else? Ckay.

Go ahead, M. Harris.
DI RECT EXAM NATI ON

BY MR HARRI S:

Q kay. We're ready, M. lraola. Wuld you state
your name and busi ness address?

A Sure. For the record, I"'mMguel Iraola with Hord
Copl an Macht | ocated at 750 East Pratt Street, Suite 1100,

Bal ti more, Maryland 21202.
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M5. ROBESON. And I'msorry. Can you pronounce
your name agai n?

THE W TNESS: Iraol a.

M5. ROBESON:. Iraol a, okay.

THE W TNESS:  Yes.

M5. ROBESON. Thank you.

BY MR HARRI S:

Ckay. What is your position at HCwW?

I|"ma principal and the director of planning. 1|'m
responsi bl e for the design and processing of all planning
assignnments for the firm That includes feasibility
studies, entitlenment work including re-zonings, community
mast er pl anni ng and conprehensi ve pl anni ng.

Q And how | ong have you been engaged in the --

MR HARRIS: Oh, actually, we can skip this. This
is all --

M5. ROBESON:. Qualification.

MR HARRIS: -- qualifications as an expert.
think --

M5. ROBESON. Oh, okay. And you've already said -
- are you qualifying himas an expert in |land pl anning?

MR HARRI'S: Yes, ma'am

M5. ROBESON. Ckay. Have you ever testified as an
expert?

THE WTNESS: | sure have in both Howard County
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M5. ROBESON. Ckay. o ahead. 1'Ill accept him as
in land pl anni ng.
MR. HARRI S: Ckay. Thank you.
BY MR HARRI S:
Ckay. Let's nove to --
M5. ROBESON: Wait. Wit.
BY MR HARRI S:
-- your famliarity of the property and --
M5. ROBESON: M. Harris.
MR HARRIS: OCh, I'msorry.
M5. ROBESON: Your associate is here.
MR HARRIS: Well, |'ve done sonething wong.
M5. CB: No, no, no.
MR. HARRI S: Oh.
M5. CB: | wondered if you wanted to swear him
THE WTNESS: Already did.
MR. HARRI'S: She did.
M5. CB: Oh, she did. |'msorry.
M5. ROBESON.  Yes.
MR. HARRI S: Ckay, yes. (kay.
M5. ROBESON. Wait. Court reporter, did | swear
M5. CB: I'msorry. |I'mlosing track of

everyt hing nysel f.
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M5. ROBESON. No. It needs all of us today.
Ckay. Go ahead, M. Harris.
BY MR HARRI S:

Q Okay. Are you famliar with this application and
t he correspondi ng schemati c devel opnent plan?

A Yes. Local Map Anendnent G- 892 is an application
for re-zoning fromthe current R-60 Zone to an RT-15 Zone on
t he subject property known as Lot 58 of the Evanswood
subdi vision | ocated at 711 Pershing Drive in Silver Spring,
Maryl and. The 4.85 acre property currently contains the
Chel sea School. The devel opnent proposal consists of 77
dwel ling units, 76 townhones and one single-famly detached
hone. Included in the townhouse portion of the, of the
devel opnent program are 10 noderatel y-priced dwelling units,
or MPDUs. The proposed townhones will be approxinmately a
maxi mum of 35 foot in height with integral rear-I|oaded
gar ages.

Q And were you enployed by the applicant to assi st
in land use conponents of this proceeding and what, in that
respect, did you do?

A Yes. M firmwas comm ssioned by the applicant to
provi de | and pl anni ng services including expert testinony at
this proceeding. | have experience in master plan
i npl enentation and regulatory work while a team nenber for

the Community Based Pl anning Division Silver Spring/ Takona
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Park team | was on the project teamfor the North and West
Silver Spring Master Plan as well as on the Silver Spring
CBD and Vicinity Master Plan. Specifically, | attended team
neetings, neeting wwth planning staff, attended comunity
outreach, prepared anal ysis drawi ngs and hel ped to prepare
the | and use and zoning report.

Q And have you had an opportunity to visit the
property?

A Yeah. Several tinmes just to reacquaint myself
with the existing conditions and understand the nei ghbor hood
character and overall context.

Q | see our Vanna White has a board up there on the
easel and if you could identify that and then we can have it
| abel ed as an exhibit.

A This exhibit is subject property context.

M5. ROBESON. Ckay. W are up to 122. M. Brown,
do you have an objection?
VMR, BROMWN:  No.
M5. ROBESON. Ckay. We'll admt it as 122.
(Exhi bit No. 122 was marked for
identification and received into
evi dence.)
BY MR HARRI S
Q Ckay. Go on. Wuld you describe what that

Exhi bit 122 depicts?
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A Sure. The 4.85 acre subject property known as Lot
58 of Evanswood subdivision is |located at 711 Pershing Drive
in Silver Spring. The subject property is generally
rectangul ar in shape and has public street frontages on
three sides including Ellswrth Drive on the east, which
"1l show you right here, Springvale Road to the north,
i ncl udi ng Springval e Lane which is a snmall cul -de-sac that
just accesses off of Springvale Lane, Pershing Drive to the
east. Also, the, along the southern edge of the property is
the, there's sone m xed-use speci al exceptions non-
prof essi onal, non-resident professional offices al ong Cedar
Drive. The entire block is zoned R-60.

The subj ect property contains the Chel sea School,
a special needs school that will be relocating their
facilities el sewhere in order to better serve their
students. There are four main buildings totaling
approxi mately 40,000 square feet including the historic
Ri ggs- Thonpson house which is right here, what they're
showing as with the red rood.

Additionally, there's sone parking areas, about 70
spaces shown right here in this corner of the site, access
drives which are showmn with these orange, orange arrows.
This is a service access drive off of Springvale, this is a
drive that accesses the parking facilities and then there's

anot her drive that accesses a driveway |eading up to a snal
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parking area here. Additionally, there's another, an access
poi nt that exists here along Pershing Drive.

Al so al ong, along Pershing Drive, there is a
sidewalk and it's really the only sidewal k that exists al ong
the entire perineter of the site. The site slopes generally
froma high side along Pershing Drive to a | ow side al ong
El l sworth, and there's approximately 42 feet of grade change
across the site. Additionally, there are sone trees that
are |located kind of in the southwest corner of the site in
this vicinity here.

The school operates under a special exception,
Case No. S-2405, approved in 2000 and the opinion date is
COct ober 5th, 2000. Under the special exception approval,
the school could operate with an enroll nment of, of a nmaxi mum
of 200 students. As a religious school, they could operate
up to 400 students. They, as part of the special exception,
al so included an expanded buil ding frontage, particularly
al ong Springvale Drive here and al so, established a
reduction in the, the environnental setting for the R ggs-
Thonmpson house in order to accommodate future school
bui | di ng expansi on.

Q Okay. Woul d you describe for us the surrounding
area or nore specifically, what's usually referred to as the
nei ghborhood in a zoni ng case?

A Ri ght.
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Q And | think we have anot her exhibit.
A l"d like to introduce, this is the surrounding
area pl an.
M5. ROBESON. Ckay. Any --
THE WTNESS: And we have, | believe we have a
nunber for this in the exhibit |ist.
M5. ROBESON. Well, if we're going to rely on this

at the hearing, 1'd prefer to separately mark it.

MR. HARRI S: Re-nunber it? kay.

M5. ROBESON. Well, once in awhile, people cone
and make "Xs@on it and things like that so if we --

MR. HARRI S: Ckay.

M5. ROBESON. |f anyone has an objection, I'd |ike

it as an independent exhibit. M. Brown, do you have an

obj ection --

MR BROMWN: I|s there --

M5. ROBESON. -- to handling it that --

MR. BROMN: Is there another copy of this in the
record?

M5. ROBESON: Yes.

THE W TNESS: Yes.

M5. ROBESON: | think he's saying --
MR HARRIS: | think so.

M5. ROBESON: -- that there is --

MR HARRIS: | think it was submtted.
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M5. ROBESON. Is it in the land planning report?

THE W TNESS: Yes.

M5. ROBESON: It is in the record in the |and
pl anning report. |I'mrequesting that it be, this be added
as an i ndependent exhibit solely because we have been
t hrough several hearings where peopl e have nmade nmarKks.

MR. BROMN: | encourage that sol ution.

M5. ROBESON. All right. So I"'mjust trying to
find -- oh, I found it. It's -- well, | don't see it
i medi ately --

MR HARRIS: | don't see it either.

M5. ROBESON. -- as an attachnment so we, do you
have any objections as --

M5. SPIELBERG It's part of the application
package. | think it's Exhibit 13.

MR HARRIS: Wll, let's just re-nunber it here
anyway.

M5. ROBESON. Ckay.

MR HARRIS: And we'll put an "X@on it and that
way it will be different anyway.

M5. ROBESON. COkay. So this will be Exhibit 123,
pl ease.

MR HARRIS: Ckay. So --

M5. ROBESON: And what's this called?

THE W TNESS: Surrounding area pl an.
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M5. ROBESON. Surroundi ng area plan.
(Exhi bit No. 123 was marked for
identification and received into
evi dence.)
BY MR HARRI S:
Q kay. Ckay, M. lraola, would you describe this
then for us, please?
A Sure. In a floating zone application, the
surrounding area is defined as those areas nost directly
af fected by the proposed devel opnent in order to evaluate
conpatibility. A useful description of what a surroundi ng
area plan is was given to, given by Planning Board Chairnman
Francoise Carrier at the May 19th Pl anni ng Board heari ng.
She used a netaphor of a cal mpool of water representing the
surroundi ng area and a pebbl e representing the subject
property. \When a pebble is dropped into the pool, it causes
ripples. The bigger ripples occur closest to the point
where the pebble was dropped and the ripples dissipate as
they radiate fromthat point. The larger the ripple
represents nore effects. The dissipating ripples represent
areas with decreasing effects created by the devel opnent
pr oposal .
The surrounding area for the subject property is
defined by four public streets, Dale Drive to the north,

which is the northern boundary right here, Wayne Avenue to
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the east, Georgia Avenue to the south and Colesville Road to

the west. The surroundi ng area boundary enconpasses
approximately half of the Seven Qaks-Evanswood nei ghbor hood
and a portion of the Silver Spring CBD

The subject property is located within a | arger
bl ock defined by Cedar Street to the south, Ellsworth Drive
to the west, Springvale Road to the north and Pershing to
the east. The surroundi ng area boundary has an area of
approximately 128 acres and it contains approxi mately 24
squar e bl ocks.

Q Now, at the Planning Board hearing, one or nore
menbers of the Board suggested sone reduction in the
surroundi ng area as the nei ghborhood for zoning purposes.
Can you explain what their suggestion was?

A That's correct. Chairman Carrier suggested that
t he boundary perhaps went too far to the north into the
nei ghbor hood and too far to the south into the CBD, so she
suggested a conpression fromthe, fromthe north and the
sout h of the surroundi ng area boundary.

Q And woul d you approxinmate where that -- | don't
t hi nk she said --

A No. She --

Q -- anything in particular.

A She was not specific with regards to that. A

| ogical place to break it would be at Fenton Street. This
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is the CBD border essentially right at Cedar Street.

M5. ROBESON. Ckay.

THE WTNESS: Fenton Street woul d be here, would
be a logical place to break it as well. Also --

M5. ROBESON. |s Fenton | abeled on that exhibit?

THE WTNESS: Yes. Fentonis --

M5. ROBESON: For the record.

THE WTNESS: Fenton is |abeled on this exhibit.

M5. ROBESON. COkay. And Cedar Street is too?

THE WTNESS: It absolutely is.

M5. ROBESON. Ckay.

THE WTNESS: And so is the CBD boundary.

M5. ROBESON. Ckay. That's fine.

THE W TNESS: For the record. As you can see, the
subj ect property is still, it's located within the context
of the red line as well but then if you go north, northbound
into the Seven Oaks nei ghborhood, | nean, Wodsi de Par kway
seens to be a logical break also and it woul d connect back
to Dale Drive or it could come back, connect on Dartnouth.
| did hear testinony fromfolks this norning that they |ived
on Geenbrier Drive which kind of nmakes sense as well. |
woul d suggest if we were to reduce the surroundi ng boundary,
area boundary is to use Wodsi de Parkway as sonmewhat of a
dividing point. It's still -- the boundary to the north and

to the south as revised still centrally | ocates the subject
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property within the context of that new revised boundary.
BY MR HARRI S
Q And what is --
M5. ROBESON. What about the -- oh, |I'msorry.
MR HARRIS: Go ahead. No.
M5. ROBESON. \What about the southern boundary?
THE WTNESS: The sout hern boundary woul d just be
at Fenton Street.
M5. ROBESON. Fenton, okay.
THE WTNESS: Fenton Street.
BY MR HARRI S:

Q And was it your understanding at the Planning
Board neeting that the, were the surroundi ng area redrawn,
that it would still include some portion of the CBD?

A Absol utely. Again, using the pebble anal ogy and
met aphor, it's still wthin the influence of the subject
property.

Q Ckay. So would you then go ahead and | think we
have a certified zoning nap that we wanted to introduce as
wel | .

A Ri ght.

M5. ROBESON: Now, that probably already is in the
record.
THE WTNESS: Right.

M5. ROBESON. Well, we'll -- let ne just, | think
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it mght be faster just to mark this --

MR. HARRI S: Ckay.

MS. ROBESON: -- as 124. 120 --

MR HARRI S: 124.

M5. ROBESON: | have 14.

MR. HARRIS: Yes. No, she's saying the other one
is Exhibit 5 in the record.

M5. ROBESON. Ch, okay. |I'msorry. 124,
certified zoning map.

MR, HARRI S: Ckay. Yes. 124.

(Exhi bit No. 124 was marked for
identification.)

BY MR HARRI S:

Q Ckay. So if you would, describe the character and
the zoning of the surrounding area.

A Sure. Just for clarification, the certified
zoni ng map has just been pieced together. [It's actually,
the property is located on two maps so they've been
superinposed in this exhibit for clarity's sake.

M5. ROBESON. Ckay.

THE WTNESS: Could you flip it to the surrounding
area real quick? 1'Ill refer to the Exhibit 123, the
surrounding area. That's fine. Okay. The subject property
is centrally located within the surroundi ng area boundary.

The surrounding area represents a diverse cross-section of
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| and, of | and uses transitioning fromthe Silver Spring CBD
urban core near Metro to the | ower density residenti al
nei ghbor hoods to the north. The block in which the subject
property is located is in a transitional area where the
residential nei ghborhood essentially neets the CBD

The CBD has a diverse m x of uses including high-
rise residential, institutional, office, retail,
entertainment and civic. Wthin a five m nute wal ki ng
di stance of the subject property is the Wol e Foods grocery
stores and novie theater, grocery stores which would be
| ocated on, it's located right here.

M5. ROBESON. (Okay. The record --

THE WTNESS: |'m sorry.

M5. ROBESON: -- doesn't understand here so --

THE WTNESS: Okay. |It's -- okay. |It's located -

M5. ROBESON. If you want to mark it or you can
describe it. One of the two.

THE WTNESS: | can. Actually, it's actually
| abel ed downtown Silver Spring right on Fenton Street.

M5. ROB Just north of Fenton Street --

THE W TNESS: North.

M5. ROBESON. -- on the parcel | abel ed downtown
Silver Spring.

THE WTNESS: Down Silver Spring. That's correct.
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M5. ROBESON: Ckay. On Exhibit 123.

THE WTNESS: That's correct.

M5. ROBESON. All right. Go ahead.

THE W TNESS: There are sone novie theaters as
wel | which are |ocated on Ellsworth Drive on the, right at
the corner of Fenton, on the southeast corner of Ellsworth
Drive and Fenton. There's the City Place Mall which is
essentially located right here on Fenton, at Fenton and
El |l sworth between Col esville Road and Ell sworth, and a
variety of other restaurants associated wth that. There's
al so the new civic building which is located right here on
the corner of, northeast corner of Ellsworth and Fenton
Street. In addition to the civic building, on the sane
property is essentially Veterans Plaza as well.

Generally, the CBD is organized with the nost
i ntensi ve uses including CBD zoning | ocated at the core near
Metro. 1'd also like to introduce one other, one other
exhibit or actually, go back to the one that we had with M.
Youngentob. It's | abel ed nei ghborhood context aerial.
Perhaps this will be a little clearer.

BY MR HARRI S:

112G

This is directly, a lot of the same uses that |
just nentioned previously are directly | abeled actually on

this one for --
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M5. ROBESON. Ckay.

THE WTNESS: -- precise clarity.

M5. ROBESON. On the 112G kay.

THE WTNESS: Precise clarity.

BY MR HARRI S

112G

112G

M5. ROBESON.  Yes.

THE WTNESS: It's essentially near Metro where
there's certainly CBD zoning. It transitions in terns of
density and height fromthe core to the edges along a CBD
which are typically zoned CBD 0.5 or the lowest intensity
CBD zoning, and that's really typical of all CBDs whet her
they're, it's Wieaton or Bethesda. There's a tent effect
where the highest density and intensity of uses are | ocated
at the core near Metro and it tapers down as you reach the
edges. So this progression, essentially, fromsmall, from
taller and denser to lower and | ess dense is not a perfect
one since there are | ower and | ess dense devel opnents near
Metro as well as denser devel opnents | ocated at the edges.

The Seven Qaks- Evanswood nei ghborhood is
predom nantly one-fam |y detached hones two to three stories
in height and nostly built in the 1930s. Wthin the Seven
Qaks portion, the |and uses are very diverse including high-

rise apartnments within the planning area, and 1'll point one
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out, which is Colesville Towers.

M5. ROBESON: VWhich is |abeled on 112G

THE WTNESS: On -- that's correct. On the corner
of Colesville Road and Cedar. There's al so senior housing
has been pointed out which is at Springvale Terrace which is
| ocated on Springval e Road and essentially, Wayne Avenue.
There's also a professional office |ocated al ong, along
Cedar. There's also a small office conponent that is
| ocated on the corner of Colesville Road and Cedar. There
are civic uses such as the library that's immedi ately across
the street fromthere. There's also public parkland within
t he boundary, Ellsworth Urban Park. There's sone dispute
whether it's called urban or not. [It's a designation that
Par k and Pl anni ng does give to sone of the parks whether
they're |l ocal parks or urban parks. | believe that this one
i s designated as an urban park. There's also comerci al
zoning in the expanded, along Dale Drive, comercial parking
for a restaurant as well.

Additionally, the street pattern | think can be
described as a nodified gridded network. 1It's not a total
gridded network but it is, it has considerable connectivity.

Wthin the Seven QGaks nei ghborhood, there are access
restrictions and they' ve been in place for a nunber of years
by the County on sone of the streets within, within the

Seven Caks nei ghborhood. That is, they were primarily put
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in place due to cut-through traffic into the nei ghborhood.

Si nce the Seven QGaks- Evanswood nei ghborhood is an
ol d or established nei ghborhood, there are mature trees
al ong many of the streets as well. Many of the streets have
no sidewal ks. The existing one-fam |y detached hones
average approxi mately 1600 square feet in floor area. The
architectural styles can be described as generally
traditional. However, nmany of these homes have been
architecturally nodified over the years as you can i nmagi ne.
The majority of the Seven Qaks- Evanswood nei ghborhood is
zoned, zoned R-60.

I"d like to now just kind of go around pictorially
and show you --

BY MR HARRI S:

Q Bef ore you do that, while Exhibit 112G is up
there, can you identify any ot her townhone devel opnents t hat
are on the outside of the CBD along the edge of single-
famly residential areas?

A Right. 1'd like to point out on also Exhibit
112G right where it's |labeled MNCPPC, this is the
headquarters for Park and Pl anning, inmediately across the
street fromthat is, are townhonmes and that is actually
within | believe the Wodsi de nei ghborhood. It's stil
Wi thin the master plan area, this master plan, but it's

across the street fromPark and Planning. There are
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t ownhones and they have existed there for a nunber of
di fferent years.

Al'so, if you just go off, immediately off the, off
this map and al ong Georgi a Avenue going in a northbound
direction, it's the Wodside Courts which is the subject of
a, of this, the RT re-zoning that a | ot of people have been
maki ng reference to al ong Georgia Avenue. That's
i medi ately off this, off this page just to put it into
cont ext .

Q How about Fairview Drive or Lane, do you know
where that is and the townhouses there?

A ["mnot famliar with where Fairviewis

Q Okay. Al right. Wll, go ahead. You were going
to, you had a photo board | think.

A Right. 1'd like to introduce this. It's subject
property-Springval e phot os.

M5. ROBESON. Ckay. That would be 125. M.
Brown, do you have an objection?

MR. BROAN: No objection.

(Exhi bit No. 125 was marked for
identification and received into
evi dence.)

THE WTNESS: | do have reductions of these if it

woul d hel p you.

M5. ROBESON: | can --
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THE WTNESS: Are you okay then?
M5. ROBESON.  Yes.
THE W TNESS: (kay.
M5. ROBESON: | can see.
THE WTNESS: Al right.
MR BROMN: Well, | would like a copy certainly of

all of them

THE WTNESS: Well, when | introduce them

MR HARRI S: Yes.

M5. ROBESON: That's fine.

THE WTNESS: Al right. Gkay. Confronting the
property on the north is Springvale Drive or Road and
Springval e Lane which again, is that kind of cul-de-sac that
| had nentioned. There are approximately 13 one-famly
det ached hone sites, nine on Springval e Road and four on
Springval e Lane. And just to show you, they woul d be al ong
that side of the property |line and you can see Springval e.

M5. ROBESON: The north side.

THE WTNESS: The north side of Springval e,
Springval e Road. There is a cul-de-sac, this Springvale
Lane that acts as a, again, on the north side of Springvale
Road. These hones are all zoned R-60, approximately two-
and-a-half stories in height, many wi th wal kout basenents
which is shown kind of on this inmage here. Two stories here

and then it wal ks out to the, to the rear.
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Also on this, on this inmage, you can kind of see
the fact that there really aren't any sidewal ks on this, on
this street. They're open section roadways. They're not
really streets. And you can kind of see the edge of the
Chel sea School which is on our arrowhead here where it says
road, or I'msorry, where it says Springval e | ooki ng back
into the property. It's kind of like this inmage right here.

This image right here which is | abel ed property al ong
Springval e Road ki nd of gives you a wi ndow i nto what the
property |l ooks like fromthat perspective. As you can see,
in the background is the Colesville Towers high-rise
apartnents on the corner of Cedar and Col esvill e Road.

Al right. 1 have a series of four of these
around the perineter so we can either, but I'd like to
i ntroduce anot her one.

MS. ROBESON: (Okay. 120, Exhibit 126. Wy don't
you describe just briefly what it is and I'll see if M.
Brown obj ects.

(Exhi bit No. 126 was marked for
identification.)

THE WTNESS: The nane of the exhibit is subject
property- Pershi ng phot os.

M5. ROBESON. Ckay. M. Brown, do you have an
obj ecti on?

VMR, BROWN:  No.
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M5. ROBESON. Ckay. We will admt it as 126.
(Exhi bit No. 126 was received into
evi dence.)

THE WTNESS: To the northeast, essentially along
Springval e Road at Pershing, is the 156 unit Springvale
Terrace senior apartnents and this is the photo here that's
| abel ed Springval e Terrace seni or housing taken fromthe
corner of Pershing and Springvale |ooking to the east. It
is zoned R 60 and operates under a special exception use.
Confronting the project, the subject property to the east
al ong Pershing are five one-fam |y detached homes, which
woul d be al ong here, of which one of them operates as a
speci al exception which | believe is this one. This corner
ot right down here.

M5. ROBESON. Cl osest to Cedar Lane?

THE WTNESS: Right. Two hones off of Pershing,
of f of Cedar Lane to the north. And then this is a typical
honme | ooki ng back on the east side of Pershing.

M5. ROBESON. Ckay. Just north of Cedar Lane.

THE WTNESS: That's correct.

M5. ROBESON. Right. Ckay.

THE WTNESS: This is subject property-Cedar
phot os.

M5. ROBESON. Ckay. That's 127. M. Brown, do

you have an objection?
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MR. BROAN: No objection.

M5. ROBESON: Al right.

THE W TNESS: (kay.

M5. ROBESON. They're admtted as 127.

(Exhi bit No. 127 was marked for
identification and received into
evi dence.)

THE WTNESS: Al right. Adjacent and | ocated on
the sane bl ock as the subject property to the south are 19,
l|"msorry, nine one-fam |y detached honmes zoned R-60.
Approxi mately seven of these nine properties have absentee
owners and/ or operate as non-resident professional offices
recommended in the master plan for special exception uses.
Sonme of these existing businesses include doctor's offices
and attorney's offices.

M5. ROBESON. Ckay. I'msorry. Are those the
bl ue arrows?

THE WTNESS: The blue arrows are the view and
"1 wal k - -

M5. ROBESON:. Ch, I'msorry. kay.

THE WTNESS: | will walk you through those.

M5. ROBESON. Thank you.

THE WTNESS: Umhum This image right here is
the Cedar Street character which is essentially this vantage

poi nt | ooking from Cedar back, | guess, to the north al ong
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Cedar. There's an inage referred to as Cedar at Ellsworth
which is right at the corner of Cedar and Ell sworth | ooki ng
kind of in a northeasterly or northwesterly vantage point
and what you can see here is the Colesville Towers high-rise
apartnents. Also, kind of a nore direct view of one of the
speci al exception uses here along Cedar is this non, the

i mge that's | abel ed non-resident professional office here
essentially houses a law firmright there. Just for the
record, | did take all of these inmages nyself.

Al right. And the final one.

M5. ROBESON. This would be 128 which is subject
property-El |l sworth photos. M. Brown, do you have an
objection to this?

MR. BROMAN: No objection.

M5. ROBESON. Al right. They'll be admtted as
128.

(Exhi bit No. 128 was marked for
identification and received into
evi dence.)

THE W TNESS: Confronting the subject property to
the west along Ellsworth Drive is a small triangul ar-shaped
pi ece of parkland that's zoned R- 60 which on this inage, you
can kind of, probably can't see it on this image but 1'1]
point it out to you anyway. It is the small triangular

pi ece of ground that is at the intersection of Cedar and
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Ell sworth in the northwest quadrant. You can see it's a

triangul ar-shaped piece of ground with trees on it in plan

Vi ew.

M5. ROBESON.  Yes.

THE WTNESS: But just beyond that is the 275 unit
Col esville Towers which here's another image of it. It's,

I"mreferring to Colesville Towers and Silver Spring Library
which is, the vantage point here is mdway on the bl ock

| ooki ng back in kind of a southwesterly direction. It is,
that, the high-rise apartnment building, and it has an
attached of fi ce conponent which is just, would be shown just
off this inmage along there --

M5. ROBESON: To the east.

THE WTNESS: To the east. To the west, I'm
sorry. To the west.

M5. ROBESON: Ch, yes. You're right.

THE WTNESS: To the west. And that whole
property, the Colesville Towers high-rise and the office
conponent, is zoned CO, comercial office. The Silver
Spring Library is zoned R 60 which you can see the inage
here on the Colesville Towers and Silver Spring Library
image. And also, just north of that is Ellsworth Urban Park
which is, here's an image of what that | ooks like, and this
is kind of looking in the north, northwesterly direction.

Surprisingly, the Ellsworth Uban Park is kind of split-
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zoned. It's zoned RT-12.5 as well as R-60.
BY MR HARRI S:
Q Okay. Could you please review for us the proposed

schemati c devel opnent pl an?
A Sur e.

M5. ROBESON: Is this in the record already?

MR HARRIS: | do not believe it is.

THE WTNESS: Yes, it is.

MR HARRIS: OCh, is it? Ckay.

THE WTNESS: Yes. |It's in the record.

MR HARRIS: |I'mgetting |lots of nods.

M5. ROBESON:. Well, okay. Can you provide the
exhi bit nunber and, M. Brown, it's in the record but this
is your tine to object. Do you have any --

MR- BROMWN: The Devil is in the details. |I'm
| ooking. This | ooks |like the one dated 4/12/11. That's
Exhi bit 30A. Can you confirmthat?

MR. HARRI S: Schematic devel opnent -- | believe
that is correct.

M5. ROBESON. (Ckay. Can you --

MR, BROWN:. Let's go.

M5. ROBESON. Can you mark that as Exhibit 30A and
then put duplicate on it because | don't think we'll be
mar ki ng this one up.

BY MR HARRI S:
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call out that there is, the

2 dated April 12th, 2011 titl
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And go ahead, if you woul d, describe that

Just for perfect clarity, | want to just

atest revision date is revision

ed Revi sed to Address

Devel opnent Services and Park and Pl anni ng Comments.

M5. ROBESON. Ckay.
t he exact same thing as 30A?
THE W TNESS:  Just
MR HARRI S: Yes.
M5. ROBESON. Ckay.
MR HARRIS: So we'
THE W TNESS: (kay.
filed for an optional nethod
with Section 59-H 2.5 of the
devel opnent plan is required
or gani zati on of the proposed

pl acenent, access points and

devel opnment pl an before you i

Vell, wait a m nute. Is this
check the revision date.

April 12th, yes.

re fine.

When an RT-15 application is
of devel opnent in accordance
Zoni ng Ordi nance, a schematic
to show t he general
devel opnment i ncl udi ng buil di ng
The schematic

circul ati on.

I lustrates how the proposed

residential community is conceptually designed. This

schemati c devel opnent plan was revised on initial coments

made by the residents during

nmeet i ngs.

the community outreach

The plan reflects a site area of 4.85 acres, a

gross tract area of 5.25 acres which is the area of the site
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4.84 acres plus 0.4 acres of previously dedicated right-of -
way al ong Springval e and Pershing. It shows 77 dwelling
units consisting of 76 townhones plus one single-famly
detached hone site. The proposed density is 14.67 dwelling
units per acre and the proposal includes 10 noderately-
priced dwelling units representing 12-and-a-half percent of
the total unit count.

The plan is organi zed al ong a new private street
that bisects the sites and provi des access to the townhones.
Rear alleys that access, rear alleys that access garages
will connect to that private street, and I'Il describe it.

The private street is |labeled Private Street A and the
all eys are the grade connectors that create snal
i ntersections, actually, right here but they are, they
access alleys to this grouping of townhonmes for exanpl e.
There are six, there are six alleys that access off of this
private street.

The individual rows of townhones are oriented
per pendi cul ar to and set back from Springval e Road.
Si dewal ks will be provided along all the new, the new
private street as well as inprovenents to existing streets
such as sidewal ks, lighting, curbs and gutter that really
don't exist right now with the exception, | should nmention,
of Pershing Drive where they do exist. There is sidewalk

that currently exists along that frontage.
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These i nprovenents will provide additional
pedestrian anenities and connectivity for the devel opnent
and benefits the existing neighborhood as well. Really,
shoul d the configuration of the private street would, if it
woul d change, it really doesn't change the access to the, to
the rear access to the alleys and conversely, the garages to
the rear as well.

Recogni zing that there are existing hones al ong
Springval e Road, the ends of each row or townhones will be
designed architecturally with a front facade to conpl enent
t he existing hones on the opposite side of Springvale and
I"'mreferring to the six "Ns@al ong Springval e, along the
subj ect property that face onto Springvale. Townhones are
appropriate certainly as a building, as a building type
since they do absorb the grade nicely on a sloping site and
al so, can provide additional open space.

Al'l of the new building fronts on this devel opnent
will orient to either streets or to open space, and |'1l|
just kind of walk you around that. These two rows of
t ownhonmes orient to both the street and open space. These
ends woul d al so agai nst an open space or to a street, the
same with these edges as well. Internally, these are
courtyard spaces on the, these are two fronts that face each
other and they are | andscaped courtyards so these fronts

actually orient onto open space as well.
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But there are two primary open space anenities
with significant street frontage anchoring each end of the
site as | just kind of described here on the corner of
Ell sworth Drive and one on the corner of, certainly on
Pershing. The open space anenities will serves as pocket
parks and include | andscapi ng, seating, pathways and such.
These two spaces are |inked by a |linear open space which is
really kind of along this, the north side of the ends of
t ownhones that face onto Springvale. These three spaces are
intended to be freely accessible to the public.

The renmai nder of the required green area is sem -
private in nature. The sem -private spaces includes the
areas al ong the southern edge of the property, which would
be right here, as well as the four courtyard spaces between
the rows of townhones. 1In all, the total green area that's
proposed is approximately 2.4 acres or 45 percent of the
gross tract area.

The proposed setbacks froma public street right-
of -way range from approxi mately 22 feet along Ellsworth, and
that's really the smallest point right here, approximtely
25 feet along Springvale Road right there and approxi mately
62 feet, and these are the m ni num set backs that are being
proposed, obviously, it's a |ot deeper as it gets splayed
out, is about 62 feet there. And the setbacks fromthe lots

on the south is approximtely 20 feet.
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MR HARRIS: Let nme have an exhi bit marked here.
Can we have this nmenorandum marked as an exhibit, please?
Thank you.

M5. ROBESON: Ckay. This will be 129 which is a
meno from a neno to Kathy Conl on dated March 21st, 2011

BY MR HARRI S:

Q M. lraola, there's been.
M5. ROBESON: Wait one second.
MR. HARRI S: Ch, okay.
M5. ROBESON. M. Brown, do you have --
MR. BROAN: No objection.
(Exhi bit No. 129 was marked for
identification and received into
evi dence.)
M5. ROBESON. Ckay. Go ahead, M. Harris.
BY MR HARRI S:
Q M. lraola, there's been sone discussion about the

private access road and its relationship to the Ri ggs-
Thonmpson house. Can you explain what the issue is and what
t hi s menorandum says in that regard?

A Sure. This menorandumto Ms. Conlon is fromthe
Hi storic Preservation staff at Park and Pl anni ng given at
the DRC which is the Devel opnent Review Committee. It's a
neeting where all the agencies get together and give

prelimnary coments with regard to this. At that tinme, M.
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Silver acknow edges that the applicant did neet with
Hi storic Preservation staff to discuss the proposal.

At this tinme, he really, that they do recommend an
alternative alignment for Private Street A, which is the
street that bisects the site, and to provi de additional
buffer between the historic street and, the historic
resource and the street. They did not, they did not really
oppose any of the, the fact that there would be a street
here, it's just how it gets configured.

M5. ROBESON.  Ckay.

BY MR HARRI S:

Q So are you saying that that neno inplies that it
woul d be okay to have an access road through the
envi ronnment al setting?

A That's correct and, you know, just to reference
t he speci al exception for the Chel sea School at the tine,
there was always a street that kind of accessed it. It's
just the question of where it gets oriented, whether it's in
the front or the backside of the house.

M5. ROBESON. Can you show what the environnenta
setting is for the Thonpson house?

THE W TNESS: Approxi matel y?

M5. ROBESON:.  Yes.

THE WTNESS: Approximately. [It's approximtely

that portion right here.
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M5. ROBESON. COkay. And that is, when you say
that --

THE WTNESS: [|['msorry. |'msorry.

M5. ROBESON: That is the --

THE WTNESS: It is the --

M5. ROBESON:. -- open space.

THE WTNESS: Right. | will describe it in a
little nore detail

M5. ROBESON. Ckay. Thanks.

THE WTNESS: It's, it would be al ong Pershing
Drive on the, along the entire edge essentially. It would
go westerly along Springvale Road up until the face of the,
of this row of townhones that orient directly onto Pershing
sout hbound across the private street, essentially to the
ot her face of the row of hones that face onto the Ri ggs-
Thonpson hone.

M5. ROBESON. Ckay. Thank you.

BY MR HARRI S:

Q And can you expl ain where the approved driveway
for, where the existing driveway is, nunber one, and
secondly, where the approved driveway for the Chel sea
speci al exception is?

A For the Chel sea special exception, it would access
approxi mately where there's an existing curb cut here al ong

Pershing Drive i mrediately south of the hone. The drive
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kind of went in a westerly direction along the edge of the

property and connected to a parking area generally in the,

on the, it would access

n kind of a crescent-shaped

configuration with two access points off of Ellsworth.

Q And was that driveway cutting through the historic

setting?

A Yes, it was.

Q The environnental setting?

A Yes, it was.

Q Okay. | interrupted you. | think you were going

to wal k through the schematic devel opnent plan. Well,

You' ve al ready done that

A The zoni ng.

| guess.

Q The zoni ng confornmance, yes, please. Are you

no.

famliar with Montgonmery County Zoning Ordi nance and the

provi sions of the RT-15 Zone?

A Yes, | am

Q Ckay. And woul

d you, did you evaluate this

application with respect to the intent and purposes of that

zone and how it rel ates,

zone?

how the application relates to the

A Yes. The intent and purpose of the RT zone,

as

outlined in Section 59-C-1.721 is to provide suitable sites

for townhouses. The purpose clause requires only one of

t hree possible | ocational

requi renents to be nmet for
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approval. It is in my opinion that Chel sea Court neets two
of these three criteria or requirenents.

The requirenment to determne suitable sites for
t ommhouses are described as follows. Quote, "A in sections
of the County that are designated or appropriate for
residential devel opnent at densities allowed in the RT zones
or in locations in the County where there is a need for
buffer or transition between commercial, industrial or high-
density apartnent uses and | owdensity one-famly uses. @
The first criterion designated is addressed as follows. The
master plan is silent with regards to a specific RT zoning
designation for the Chel sea School property in the North and
West Silver Spring Master Plan. However, the townhouse use
is in general conformance with the master plan which will be
further el aborated when | discuss nmaster plan confornance.

The second criteria is appropriate and it's
addr essed through, appropriateness is really addressed
through a particular site's location as well as the
appropriate density and conpatibility. The subject property
is in an area of the County that is appropriate for
residential devel opnment at the RT-15 density request ed.
Townhouses are a use which is nore conpatible with the
surroundi ng Seven Qaks- Evanswood nei ghbor hood than the
exi sting institutional use.

The devel opnent of the site with townhones wl |
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preserve and enhance the predom nantly residential character
of the area while at the sanme tine, providing housing
diversity and choice. It's also |located in a convenient

| ocation for residents to live near or around the Silver
Spring CBD.

The site is also appropriate for noderate density
residential |ike townhones due to its proximty to Metro.
It's approximately a 10 m nute wal ki ng di stance. Ten mnute
wal ki ng di stance is kind of a normal catchnment area for
transit. It varies at times but it's been defined in a |ot
of different places. Ten mnutes is approximately a half
mle or about 2600 feet.

It's al so near nei ghborhood-serving retails within
the CBD, enpl oynent access and opportunities as well as
recreational facilities. The residents of this new
comunity will be able to walk to all of these anenities
shared by the community at large. The ability to walk to
all these basic needs reduces autonobile trips and the
dependency on cars. Townhone devel opment at Chel sea Court
wi Il also provide new publicly accessible open space areas
that will be established on the subject property with this
re-zoning. The RT-Zone is appropriate because with the
flexibility in the proposed design and | ayout, it provides
open spaces, anenities normally not associated with by-right

R- 60 zoni ng.
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The property is in an appropriate |ocation for
hi gher density residential given its location in an area
with a variety of nei ghborhood uses including high-rise
multi-famly, senior housing, public parks, non-resident
prof essional office and noderate density residential. Al so,
the property's proximty to the CBD, Metro and the future
purple line station nake it an attractive | ocation.

The property is identified as an institutional use
and institutional sites are frequently found appropriately,
appropriate -- I'msorry. The property is identified as an
institutional use and institutional sites are frequently
found appropriate, approved and used for RT zoning. 1I'd
like to quote three cases that nmake that sanme finding, the
Good Counsel site, which is an RT zoning, G 798, the
Christian Life Acadeny, which is G 739, and Oxbri dge which
is G 822.

Chel sea Court is appropriately |ocated where it
can utilize the substantial public investnent made for the
revitalization of downtown Silver Spring. Over the last 10
year, substantial Federal, State, County and private
investnment in infrastructure, transit and conmunity prograns
have made Silver Spring nationally recognized. Chel sea
Court, at the appropriate density of 14.67 units per acre
enhances this investnment by increasing pedestrian activity

to support this revitalization.
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The site is located within a half mle of the
Metro station and | ess than a quarter mle froma Wole
Foods market, Strosniders Hardware, entertainnent,
restaurants and other retail services.

| should nmention that during the Planning Board
heari ng, Danmon Orobona (phonetic sp.), the reviewer, kind of
mentioned the wal k score criteria that he | ooked at. In
fact, | checked it as well. But this location at 711
Pershing earned a wal k score of 89 as defined as very
wal kabl e by wal kscore.com \Wal kscore.comis, although it's
not scientific, it kind of gives you a neasure of
conparability between what is a wal kable place and what is
not. A bunch of different factors go into it, access to
transit, conplete streets, |land uses and so on and so forth,
so this project earned a wal k score of 89. And just to give
you a sense of conparison, 100 Maryl and Avenue, this
bui l di ng, scored an 80 so it, by conparison, it would be a
little bit nore wal kabl e.

The third suitability criteria speaks to the need
for a buffer or a transitional use and it's described as
follows. Again, I'll quote this. "B, in locations in the
County where there is a need for buffer or transition uses
bet ween comercial, industrial or high-density apartnent
uses and | owdensity one-famly uses. @

The bl ock defined by Cedar, Ellsworth, Springvale
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and Pershing serves as a transitional block containing the
non-resi dent professional offices along Cedar and the
current Chel sea School site. The nmaster plan defines

t ownhonmes speci al exceptions in R 60 clusters as kind of
appropriate strategies or tools to transition |and uses near
established residential neighborhoods. That's a general,
general reconmendati on.

By creating front building facades at the ends of
the rows al ong Springval e Road, the subject property wll
act as a buffer and transitional use for the residential
area to the north of Springvale and east of Pershing. The
proposed devel opnent will transition density with respect to
the higher intensity uses to the west and to the south
i ncluding Colesville Towers high-rise, the downtown Silver
Spring residential conponent and the high-rise at 710 Roeder
Street. New townhouses will buffer the commerci al
busi nesses al ong Cedar Street and the CBD as wel .
Springvale Terrace to the east is also |located within
proximty.

As redevel oped, the proposed devel opnent w ||
reinforce the residential character of the area by
establ i shing an appropriate residential use on this
transitional block. The Iots along Cedar Street adjacent to
the southern property boundary of the subject property and

recommended for non-resident professional offices wll
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confront the residential phase of the downtown Silver Spring
project, and I will point where that is. This is Exhibit
128 and 1'Il look at the map kind of in the upper corner.

As you can see, the downtown Silver Spring project is along
the south side of Cedar in what is shown as a vacant parking
| ot. The proposed townhouses will serve as an appropriate
buffer or transitional use fromthese comercial areas to
the single-famly residential areas to the north.

The proposed devel opnent on the property wll
create a cohesive, attractive and pedestrian-friendly
streetscape for the community. The proposed devel opnment
will contain units fronting onto existing streets which wll
reinforce the rhythm and scal e appropriate for this |ocation
i mredi ately outside the CBD. The proposed devel opment wil |
provi de an additional internal street and pedestrian
circul ation systens connecting the existing nei ghborhood to
the CBD. This street framework will al so provide new fabric
and integrate within the established nei ghborhood. Chel sea
Court will be a pedestrian-friendly street as well as
enhanci ng wal ki ng opportunities and |inkages to the Metro,
comunity-serving retail and other civic uses such as parks
and libraries.

In my professional opinion, the proposed re-zoning
neets the second criteria, appropriateness, and the third

criteria, transitional in that this is in an area in the
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Count where townhouse devel opnent is appropriate and this
project provides the transition fromthe higher density CBD
both residential and comrercial uses, to the |lower density
one-famly uses to the north.

Q Does the plan take into account conpatibility and
if so, how?

A | would Iike to introduce this exhibit, density
conpari son.

M5. ROBESON. COkay. W're up to 130. Density
conpari son. Any objections, M. Brown? Yes, na' anf

M5. VOLK: Actually, | wonder if I can object
because with the density conparison, it takes into account
one building, which is the Springvale Terrace nursing hone,
and that actually, | kind of feel that kind of skews the
nunbers a bit because it's a nursing home --

M5. ROBESON. Ckay.

M5. VOLK: -- as opposed to building units.

M5. ROBESON: | think that is nore properly a
guestion for cross-exam nation. Do you have any reason to
believe this photo is inaccurate?

M5. VOLK: Not at this tine.

M5. ROBESON. Okay. So if you want to reserve
t hat question for cross-exam nation, we can take it up then.

M. Brown, do you have any objections to this?

MR. BROMN: | don't think anything outside of the



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

236

surroundi ng nei ghborhood that either M. Iraola or the
Pl anni ng Board has nodified regarded as appropriate should
be on here and I'mreferring specifically to--

M5. ROBESON:. Ckay. |'mnot follow ng you.

MR BROMWN: |'mspecifically referring to Cole
Spring Plaza on the other side of Colesville Road which is
listed at 257 dwelling --

M5. ROBESON: Onh, | see.

MR. BROMN: -- units per acre.

M5. ROBESON: | see what you're saying.

MR BROMN: So if you just put a nice red "X@
through the mddle of that, that would be fine.

M5. ROBESON: Well, how about this, M. Iraol a?

THE WTNESS: Iraola.

M5. ROBESON. Iraola. | apol ogize.

THE WTNESS: That's all right.

M5. ROBESON. Wiy don't you describe, or if you
coul d even delineate the boundaries of the nei ghborhood on

this exhibit.

THE WTNESS: Sure. |It's a partial. 1It's not the
whol e --

M5. ROBESON.  Yes.

THE WTNESS: -- the whol e nei ghborhood. | just
want - -

M5. ROBESON. \Where they appear.
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THE WTNESS: ay. The boundary woul d be al ong
the entire length, within this inmage of Colesville Road and
wi thin the confines of Wayne Avenue to the, to the --

M5. ROBESON: To the southeast.

THE WTNESS: -- southeast. Essentially,
everything that has a color along a block with the exception
of Cole Spring Towers is within the subject, the surroundi ng
area boundary.

M5. ROBESON. Ckay. Any other objection, M.

Br own?

MR BROMN: | think he neant to say Col e Spring
Pl aza, not Col esville Towers.

THE WTNESS: |I'msorry. Cole Spring Pl aza.

M5. ROBESON:. Ckay. Anything el se?

MR. BROAN: No ot her objection.

M5. ROBESON. Okay. We'll allowit as Exhibit

130.
(Exhi bit No. 130 was marked for
identification and received into
evi dence.)
BY MR HARRI S:
Q Ckay. Go ahead.
A In order to address the appropriateness of the
density proposed, this exhibit illustrates an oblique view

| ooking north a few bl ocks around the perineter of the
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property. As you can see, the site is |located at the
peri phery of the CBD on a block that is defined by Cedar,
Springvale, Ellswrth and Pershing. They're all | abel ed.

There are four nulti-famly building sites located within
one bl ock of the subject property, and this does not include
Cole Spring Plaza in this anal ysis.

The densities range fromsix units to the acre on
the interior blocks of the Seven Qaks- Evanswood nei ghbor hood
to as high as 430 units to the acre within the CBD. The
perpendi cul ar -- actually, before I get into this, I'd just
like to describe the plan a little bit just to give you a
little bit of context.

The different colors represent general |and use,
general |and uses. The lighter yellow would be the
traditional single-famly detached hones. The orange
represent nmulti-famly buildings in different
configurations. The purple kind of reflects m xed-use.
There's retail on the ground floor or office or sone other
uses. The blue are civic uses including parkland. So just
to give you a sense of -- and there's sone m xi ng.

Qobvi ously, along Cedar, there is some m xi ng of businesses
with residential.

There is kind of this perpendicular transition
fromthe CBD, and the CBD is |ocated kind of on the bottom

of the slide essentially, to noderate density one-famly
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nei ghborhoods at six units to the acre. And it ranges
really from112 units to the acre which has been approved
for the downtown Silver Spring project which is | abeled
right there as unbuilt, 112 units per acre. So there is
kind of this perpendicular transition fromthe CBD into the
area outside the CBD

So along kind of in this, the direction which is
kind of going fromthe bottomor in a north/south direction,
saying that the CBD would be on the south and the
nei ghborhood to the north, you can see this kind of
perpendi cular transition from 112 units to the acre,
downtown Silver Spring, 6 units and then the subject
property in between at 14.6. There is a lateral transition
as well which goes fromkind of in an east/west direction on
the bl ock. The Colesville Towers at 220 units per acre
laterally to Springvale Terrace at 58 units to the acre.
There's also a lateral transition there as well.

The Chel sea Court, at 14.67 units per acre, is
really a noderate density and appropriate as a transitional
residential density. Certainly, this analysis illustrate
t hat Chel sea, the Chel sea density at 14.67 is only 6 percent
of the density of Colesville Towers which is this one right
here. It's only 13 percent of the density proposed for the
downtown Silver Spring project and approxi mately 25 percent

of the density of the Springvale Terrace, certainly wthin,



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

240

Wi thin an appropriate range for transition.

Addi tionally, the proposed devel opnent is
conpatible with residential nei ghborhoods for a nunber of
reasons as well. First, the proposed residential use
replaces an institutional use within a residenti al
nei ghbor hood. Townhonmes and one-fam |y detached hones are
both one-fam |y building types. The proposed townhonmes will
be in fee-sinple ownership simlar to the mgjority of the
hones in Seven Qaks- Evanswood nei ghborhood. The townhones
will not be multi-famly structures, they will not be
apartnments and they will not have condom ni um owner shi p.

During the Chel sea School special exception
hearing with the Pl anning Board, the Seven Caks- Evanswood
nei ghbor hood nade it very clear that the school use was
consi dered i nconpatible with the nei ghborhood. Sonme of the
concerns include, included that they viewed the site as a
buffer area between the CBD and the single-famly
nei ghbor hood so intensifying that buffer woul d have been
probl ematic. Concerns over the architectural aesthetics,
mai nly building bulk and |l ength. Concerns over excessive
traffic activity including delivery trucks and traffic.
Concerns on i nadequate | andscapi ng and excessive gradi ng.
Concerns over evening non-school activities. Concerns over
school parking inpacts on nei ghborhood streets.

The proposed townhones, the proposed townhouse
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residential use addresses these concerns. This devel opnment
proposal is not renoving one-famly detached honmes. It's
removing an institutional use and replacing it with a
conpati bl e residential use.

Second, conpatibility is enhanced by providing
addi tional building setbacks along the three street
frontages. Wthin the setbacks will be open space anenities
in the formof public anenity areas that add visual relief
and attractive green buffers.

Third, conpatibility with the nei ghborhood is
mai nt ai ned by the proposed building orientation and massi ng.

As | nentioned, you know, working with the grade, the
t ownhonme rows, and |I'Il switch over to the Exhibit, is it
130A?

M5. ROBESON: No. [It's 30A

BY MR HARRI S:

30.

A |"msorry. 30A, duplicate. |I'msorry. 30A, the
schemati c devel opment plan. Certainly, the orientation of
the building and the massing is certainly maintai ned, again,
with snmaller, the ends of the townhonmes al ong Springval e
orienting onto or confronting opposite single-famly
det ached honmes and |l ess of themtoo. | nean, the massing
there woul d be such that they woul d appear to be six hones

al ong that edge as opposed to confronting 13, 13 hones for
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exanpl e, which is what's happening on the other side. Al
the buildings will orient towards streets or open space.

Also, | think this strategy is conpatible. It's a
conpati ble dialogue with single-famly fronts onto the ends
of townhomes that really appear |ike single-famly homes as
was denonstrated by and really discussed by M. Youngentob's
di scussion on the architectural character.

Fourth, again, architectural style wll be
traditional and contextual and conplenent the traditional
styles that certainly are found within the nei ghborhood.

Fifth, conpatibility is maintained by preserving
and nmeki ng enhancenents to the historic R ggs- Thonpson
house. The applicant will be renoving the non-historic
el ements and refurbishing the north side of the house in
accordance with the Hi storic Preservati on Comm ssion
gui dance and the requirenents of a Historic Area Wrk
Permit, and that's an entirely different process. The
historic home will remain as an iconic building of the past
and certainly reinforce the sense of place to the
resi dential nei ghborhood.

And finally, conpatibility is nmaintained by
keeping the existing traffic patterns and restrictions in
place. This is addressed by the binding elenents as well.
Thi s devel opnent will have a favorable overall traffic

i mpact on the current institutional use. Qur traffic
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engineer will get into alittle bit nore of the nuances of
the traffic use,.

In all, | believe that the proposed Chel sea Court
devel opnment is conpatible with the Seven Oaks- Evanswood
nei ghbor hood because it does, reinstates the residenti al
use. It provides additional setbacks and open space as
buffers. It orients buildings to streets and/or open space.

It provides hones with a conplenentary architectural style.

It preserves and enhances the historic Riggs-Thonpson house
and al so maintains and i nproves the existing traffic
patterns.

Q Wth the exception of the setback al ong the
boundary with the Cedar Street hones, does the plan neet the
devel opnent standards of the RT-15 Zone?

A Sure. I'll kind of go over those. The
devel opnment shown here on the schematic devel opnent pl an,
exhi bit 30A duplicate, conplies with the devel opnent
standards outlined in Section 59-C-1.73 of the Zoning
Ordinance. 1'd like to go over sonme of these for the
record.

The mninumtract area is proposed -- the m ni num
requi red under the zone is 40,000 square feet. This one's
provi ded at 5.25 acres is provided as the m ninmumtract
area. The maxi mumdensity, 15 units per acre is the maxi num

density required. This proposal is at 14.67 units per acre
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provi ded. Moderately-priced dwelling units, 12.5 percent of
the total unit count is required. |It's being provided at
10. Ten units are provided which neets that requirenent.

As far as building setbacks are concerned, from
land classified in a one-fam |y zone, 30 feet is the m nimm
and this one's providing a 20, basically 22 feet is
provided, and I'll show you where that is. So for a one-
famly zone, it's really referring to the southern property
Iine where the non-resident professional offices is |ocated,
30 is the mninmumrequired, 22 is being provided. However,
in Section 59-C-1.73(1), it permts a reduction with
Pl anni ng Board approval as long as it's a distance that's
equal to the street, rear or side yard setback, if the
appl i cant can denonstrate that a nore desirable form of
devel opment will result. This requirenent will need to be
satisfied at subdivision and site plan but all indications
are that the Planning staff was supportive as we went
t hrough the process.

M5. ROBESON. What's the basis for, I"'msorry to
interrupt so mark your place, what's the basis for needing
t hat wai ver?

MR. HARRIS: For needing it or for allow that
justifies it?

THE WTNESS: Well, | can respond to kind of why

it was --
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M5. ROBESON: Either. | knowthat it's not a
typi cal variant standard so need maybe is not but what is
t he basis for that?

THE WTNESS: You woul d have to denonstrate that
certainly the ends of the units, you know, that you're not
i npacting adjacent properties. They're actually, these are
all the rears of the units. These ends are orienting to a
rear. That could be a justification for certainly the
wai ver. Also, the site was sonmewhat conpressed after
nmeeting with the citizens groups in order to create the
pronenade kind of l|inear park that's on the north side
al ong --

M5. ROBESON. On Springval e.

THE WTNESS: -- Springvale, along Springvale.
This entire block essentially was shifted to the south so it
was a trade-off essentially. More valuable open space for
kind of |ess val uable open space. That in itself could be
grounds for granting the waiver.

M5. ROBESON. Ckay.

THE W TNESS: Setbacks from public street right-
of -ways. There's three public street right-of-ways. The
mnimmrequired is 20 feet. Wat is being proposed al ong
Ellsworth is 22 feet along Ellsworth, and I'll show you
where that is. That's kind of at this pinch point right

here along -- it's approximately, well, it's exactly 61.63
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from Pershing which is provided, and that's right along this
di nension here, and it's about 25-and-a-half feet at
Spri ngval e.

The buil ding setback froman adjoining |lot or side
is eight foot mninmumand there's eight foot mninumthat's
bei ng provided. The building setback froman adjoining | ot
towards the rear, 20 foot mininum and we're at 20 foot
m ni nrum provi ded. The maxi mum buil ding height is 35 feet in
the zone. Thirty-five feet is provided. Geen area, the
mnimumrequired is 30 percent of the tract area which would
equate to 1.57 acres. This proposal shows 2.4 acres or
about 45.7 percent is the, is what's being provided.

On-street parking, the Code requires two spaces
per townhouse or on this scenario, it would be 156 spaces so
that would be the mnimumrequired. Currently, this
proposal is providing 2.18 spaces per unit which is, which
equates to 168 spaces, 154 of those woul d be accessed from
the rear alley. There would be two for the Riggs-Thonpson
hone and 12 visitor spaces on Private Street A. They woul d
be at an on-street parallel parking configuration.

The devel opnent proposal al so neets the road
design requirenents that's described in 59-C-1.722 and
Section 59-C-1.73(d)(2) for MPDUs.

BY MR HARRI S:

Q W' ve submitted binding elenments that were
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revised. | don't think you need to go through each of them
but just generally, what's the intent of those binding
el enents in their conbi nation.

A | think, you know, at the Planning Board hearing,

you know, just to ensure, give a little nore assurance with
regards to conpatibility, you know, the Planning Board did
suggest sone additional binding elenments and they, you know,
they really wanted, were concerned about, you know, maxi num
bui l di ng height to be 35 feet which is really what's
required in the zone but, you know, if it needs to be on the
bi nding elenents that's, that's fine.

The question of parking was al so nade, they, you
know, parking is really kind of related to conpatibility as
well in the sense that you want to provi de enough adequate
parki ng so that spillover parking doesn't occur in the
nei ghbor hoods, so to nmake sure that there's enough parking
on site, you know, they suggested addi ng that binding
el ement as wel | .

There are traffic restrictions as | nentioned.
They' ve been around for quite awhile. They really protect
t he nei ghborhood from cut-through traffic. Those would be,
would remain in place to the extent that they remain in
effect. The preservation of the R ggs-Thonpson house, you
know, as required in the master plan, that also would be a

bi ndi ng el enment.
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Also, with regards to green area, the binding
el ements at 40 percent. | nean, this schematic devel opnent
pl an bei ng conceptual somewhat in nature, it shows about 45
percent. There's just a little bit of give there with
regards to the green but still, it's in excess of the
m ni mum standard that's bei ng proposed.

Additionally, the cap on the unit count at 77
units, the 76 townhones and single-fam |y detached hones.

Al so, to ensure kind of that the public would have access to
the public use spaces on the site, there would be a public
use easenent placed on these things so really, anyone from
the community can really kind of conme in. And easenents are
usually used in the CBDs for public use space and it's kind
of the same, the sane kind of deal. |It's assurances that

t he public would be invited.

M5. ROBESON:. \What about the area surrounding the
hi storic house? 1Is that part of the public use easenment or
is that going to be private, the historic house, Thonpson
house?

THE W TNESS: The subdi vi sion hasn't been done yet
on this.

M5. ROBESON: Right.

THE WTNESS: But ny sense is that this would be
carved out as |lot essentially, but this is not really

i ncluded in what we would consider the public accessible
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area of the green area. The green area, there's really kind

of two types. There's kind of the private, the sem -private

as | described before and then there's the nore publicly

accessible of that 2.4 acres, and it's about half and hal f.
It's about 1.2 acres that would be publicly accessible

whi ch woul d include, you know, certainly this piece, that.

M5. ROBESON: Wait. The --

THE WTNESS: |'msorry. The Ellsworth, the
Ellsworth --

MS. ROBESON:  Front age.

THE WTNESS: -- Springvale Park. The linear park
that woul d confront onto Springvale and then al so, the park
on Pershing that would anchor the other side al ong Pershing
and Springvale. That, in essence, also, along a private
street since it's not a public right-of-way, we would
certainly add an access easenent al ong the sidewal ks t hat
woul d occur along Private Street A as well. That
essentially equates to the 1.2 acres that there would be a,
sone kind of easenent on

BY MR HARRI S:

Q kay. Let's turn to the master plan and first,
Il et me ask you whether you're famliar wth the adopted 2000
North and West Silver Spring Master Pl an.

A Sure. I'mvery famliar with the approved and

adopted North and West Silver Spring Master Plan. | joined
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the project teamat Park and Pl anning shortly after the
public hearing draft was released in early 1999. At that --

M5. ROBESON. As staff you nean.

THE W TNESS: As staff.

M5. ROBESON. Ckay.

THE WTNESS: | was the urban designer for the
pl an.

M5. ROBESON. Ckay.

THE WTNESS: kay. The plan was del ayed for six
nont hs by the Planning Board in order to resolve issues with
Montgonmery Hills which is a chapter in there. It's a
commercial area along Georgia Avenue. Also, |I'mvery
famliar with the revitalization efforts in the CBD and |
reviewed nost of the CBD regul atory cases during ny tenure
there at Park and Pl anning which is about seven years.

BY MR HARRI S:

Q And did you have occasion to review that plan now
in conjunction with this project in order to determne its
consi stency with that plan?

A Yes. Master plans are | and use planni ng docunents
t hat provi de guidance for the general devel opnent of an area
they address. Specific conpliance with reconmendati ons of a
master plan or sector plan is not a requirenent for
reclassification to an RT zone. 1In this case, there are no

specific recommendati ons regardi ng the redevel opnent of the
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subj ect property.

During the master plan process, the Chel sea School
was a viable institutional use and therefore, was not
considered for devel opnent. Although the Chel sea School is
a relatively large parcel, the master plan did not recomend
any changes and alternative |and uses were not studied or
considered during the master plan process. The sinple fact
is that the institutional use was not in question. As such,
the master plan reconfirmed the R 60 zoning classification
which is typical of master plans.

The master plan reconfirnms the institutional |and
use and the R-60 zoning classification while recognizing it
was not and woul d not be single-famly detached hones. The
site contained a school for over 70-plus years and there was
no indication that the school use would change, only that it
woul d continue as a viable school. 1In the master plan,
there is a reference map, map 8 and 9 in the North and West
Silver Spring Master Plan which |'"mpretty sure is admtted.

M5. ROBESON. Well, actually, one thing I noticed
when, and |I'mnot going to grab that master plan for you,
fromyou at the nmonment, but | could not find a conplete
version of the master plan in the record so | would ask that
since we are going to a second date, that soneone put the
entire thing in the record since it's sort of at the vortex

of the controversy to speak.
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THE W TNESS: Ckay.

M5. ROBESON: |I'mnot going to take it fromyou
ri ght now but --

THE WTNESS: This is a 1st edition.

M5. ROBESON. Ckay. Well, we want the |ast
edition so okay. Conti nue.

THE WTNESS: But within the North and West Silver
Spring Master Plan, there is a reference map 8 and 9 which
shows the subject property. The maps are entitled "Existing
and Proposed Land Uses@ page 19 or pages 18 and 19. So
there is reference with regards to an institutional use on
the property.

Master plans are opportunities for |and owners to
i nfluence policy decisions with respect to the future
devel opnment of land. As such, property owners are
stakehol ders in the process and can argue for zoning
recommendations. The Pl anning staff weighs a potenti al
request and eval uates that request in the context of related
pl anni ng i ssues. The di scussion of townhones al ong CGeorgi a
Avenue was eval uated sinply because there was interest from
a property owner. It is unrealistic for Planning staff to
eval uate every property as a suitable site for townhouses or
any other potential use due to the limted tine that a
master plan takes and the human resources that goes into

putting together these docunents. This point was reiterated
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by Nancy Sturgeon, the project nanager for the North and
West Silver Spring Master Plan, at the Planning Boar hearing
| ast Thursday, May 19t h.

BY MR HARRI S:

Q In your opinion, howis the proposed zoning
consistent wth the master plan reconmendati ons?

A The proposed reclassification of the subject
property fromthe R 60 Zone to RT-15 is in general
conformance with the nmaster plan. Master plan docunents are
typically organi zed by thenes or by area. This particul ar
plan is a little of both. The plan has five major chapters
of which | think three generally apply to the subject
property.

The first chapter entitled "Conmmunity
Preservation, Stability and Character @addresses preserving
the existing residential character of the North and West
Silver Spring neighborhoods. 1In the introduction of this
chapter, the plan describes the established nei ghborhoods
and articulates the intent of the naster plan as, quote, "is
to preserve the existing residential character and to
reinforce the nmany desirabl e features, @unquote. That's on
page 15 of the plan. The plan goes on to describe a
|iveabl e community, describes that a |liveable community is

sust ai ned when, quote, "Its best attributes are recognized,

rei nforced and enhanced. @ That's al so on page 15. The plan
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al so recogni zes that residential character is affected by
traffic, non-residential uses and adjacent or comrerci al
uses as wel | .

The general recommendations for this chapter
i nclude one, 1'll quote, "Preserve the residential character
of the North and West Silver Spring nei ghborhoods, @ page 16.
Thi s recommendati on speaks to preserving the character and
maki ng enhancenents to the nei ghborhood. The proposed
devel opnment provi des enhancenents to the nei ghborhood
specifically noted such as street inprovenents including
street scape, |andscaping, lighting and sidewal ks as well as
gat hering places such as the significant open space
anenities that are proposed and will be open to the
nei ghborhood at large. Additionally, the proposed townhones
replace an institutional use with a residential use.

Two is to limt the inpact of traffic in
resi dential nei ghborhoods, also on page 16. The proposed
traffic resulting fromthe proposed devel opnent conpares
favorably than that of the current school use for the
approved expansion in the special exception approval. Qur
traffic engineer, again, will address these issues in his
traffic testinony.

Three, limt comrercial zoning to the areas
recommended in this plan. The proposed devel opnent is for a

one-fam |y devel opnment and will not have conmmerci al
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devel opnent associated with it. The plan does describe
where commercial zoning is appropriate el sewhere in the plan
such as the Brookville Road area, Caneron Street, the Spring
Center and the Montgonery Hills area.

The existing Chel sea School does in fact share
sone of the qualities that a commercial use has such as
regul ar truck deliveries, additional truck inpacts or
traffic inpacts | should say, large buildings with big
footprints which al so have gradi ng consi derations as well.
Their service areas that are associated wwth them There
are large parking areas as well and kind of this |ack of
late nighttinme activity. Those are all kind of associated
wi th commrercial uses.

Four, designate the reconmended historic resources
on page 2. The historic Riggs-Thonpson house, circa 1850,
is located on the property and has been designated on the
historic master plan. The plan identifies it as property
36/ 8 on page 29 of the plan. The proposed townhone, the
t ownhone devel opnment pl aces the historic house back into a
residential context and it also restores it as a residential
use. Preservation, restoration and conplete integration of
the historic R ggs- Thonpson house with the proposed
comunity will further enhance the sense of place and
comunity stability. The plan clearly establishes the

environnmental setting as 37,056 square feet in area, and
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that's quoted on page 29 of the plan.

Al so, there's a reference in Appendix D, and |
shoul d nmention that the appendices in naster plans, they're
kind of a sliceintinme if you wll because wth, contained
within this plan, there are sone market studies that are
clearly no longer valid, there's a traffic study as well but
that's why they' re appendices. The |anguage really that's
contained in the main body of the plan is really what, what
really needs to be paid attention to.

The specific plan recommendati ons for the North
Silver Spring area -- the plan is really divided into two
areas, West Silver Spring and North Silver Spring, they were
too small to have separate plans so they were conbi ned by
the Planning Board at the tine but there are sonme specific
recommendations in the North Silver Spring area. The first
is to reconfirmthe existing residential zoning in North
Silver Spring except as recommended bel ow, which is on page
21, and to provide guidance for the possible redevel opnment
of townhomes al ong Georgi a Avenue, al so on page 21.

When t ownhouse feasibility was di scussed for other
sites during the master plan process, it was assuned t hat
t he Chel sea School site would remain as a viable use and
therefore, by default, the R 60 zoning was reconfirned.
Every nmaster plan and subsequent sectional map anendment is

a reconfirmation of zoning. It does not change. But this
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does not preclude floating zone changes el sewhere in the
County.

There are nunmerous zoni ng cases where RT zoning
was granted w thout master plan designation. ['ll nention
three. There are three in particular. G798, which is the
Good Counsel property located in Weaton just up on Georgia
Avenue, there's G839, the Christian Life Property, and G
858, the Katz property, also known as MCAD, which is the
Mont gonmery Col |l ege of Art and Design. They're all rel evant
since the nmaster plan did not specifically recomend RT
zoning, and there were other sites in that rel evant naster
pl an that had specific re-zoning recommendations for
i ndi vi dual single-fam |y hone properties.

The pl an does provide guidance for the possible
redevel opnent of townhones al ong Georgi a Avenue on page 21.

These gui delines were specific to those sites along Georgia
Avenue only where at the time, there was interest in

devel opi ng townhones. The plan does not specifically
recomrend t ownhones. However, the Courts of Wodside
project, which is Case No. G817, was approved for townhones
in accordance with the general naster plan guidance given
since the master plan really fell short of a specific RT
zoni ng recommendation for that property. Most other
floating zone sites are decided on a case-by-case basis.

The second chapter in the master plan that applies
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to this case is entitled "Comercial Centers-Character and
Vitality@and addresses preserving the existing residenti al
character of the North and West Silver Spring nei ghborhoods.
The non-residential professional office referenced are
bet ween the Seven QGaks- Evanswood nei ghbor hood and t he
residential phase of the downtown Silver Spring project to
the south and confronting the CBD. They have been
appropriately, they have appropriately been recomended for
nore intense conmerci al uses as non-resident professional
of fi ces under special exceptions.

The plan further describes the non-resident
prof essional offices as sonmewhat isolated, this is a quote,
"sonewhat isolated fromthe other single-famly honmes in
t he nei ghbor hood by the Chel sea School, @unquote. Page 44
of the plan. This inplies, in my mnd, that both the
school, a non-residential use, in conjunction with the non-
residential professional office was considered a buffer or
transitional area.

The devel opnent of the subject property with
t ownhouses, in conbination with the non-residenti al
prof essional offices, will serve as an appropriate
transition fromthe CBD to the existing hones in the Seven
Qaks- Evanswood nei ghborhood and it creates a significant and
stable buffer for the single-famly residential comunities.

Stability, also a key word too, is maintained in the sense
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that home ownership is often an indicator of stability. The
proposed townhones will be in fee-sinple ownership.

The master plan's silence on future devel opnent of
the, on the future devel opnent of the property does not
preclude the inplenentation of a floating zone if it neets
that other required elenents of the intent and purpose of
t he requested zone.

The third chapter that applies in the master plan
is entitled "Nei ghborhood-Friendly Crculation Systems@ and
primarily addresses transportation and nobility within the
master plan area. The general plan, the general
recommendations for this chapter include to protect the
resi dential nei ghborhoods from comercial and through
traffic. This is on the plan, page 69. This recommendation
addresses cut-through traffic inpacts to the nei ghborhoods
and reaffirnms the County's policies regarding the current
traffic restrictions that are in place. The proposed
devel opnent and binding el enents address this
recomrendat i on.

The second general recommendation is inprove
pedestrian access to shopping areas and conmunity facilities
by providing wide, tree-line sidewal ks throughout the area
and ot her inprovenents for safe pedestrian street crossings.

This is on the plan, page 69. This recommendati on

addr esses pedestrian acconmpdations to and fromthe
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nei ghbor hoods. The new street inprovenents, including
sidewal ks, directly address this recommendati on.

Ell sworth Drive is an inportant connection to the
heart of the CBD and quite frankly, probably used frequently
by the residents in the neighborhood. It leads directly to
the Metro. Accommodations within the CBD have insured that.

It's a very pleasant wal k there. Pershing Drive al so
provi des access to Wol e Foods, to the rear where the
parking lot is, and other community facilities such as the
civic building and Veterans Pl aza.

Q In your professional opinion, is the application
substantially in conformty with the master plan
recommendati ons that you've outlined?

A In ny professional opinion, the proposal neets the
applicabl e objectives and is in substantial conformance wth
t he recommendati ons contained in the master pl an.
Additionally, I would like to add that the appropriateness
for townhones is in keeping with the goals and objectives of
t he approved Housi ng El enent of the General Plan per Counci
Resol ution 17-78 adopted March 29th, 2011

Some of the highlights of the General Plan Housing
El enent woul d i nclude that the County will need over 75, 000
addi tional housing units in the next 20 years which is quite
substantial. Four percent or approxinmately 14,000 acres of

the County's | and zoned for devel opnment remai ns undevel oped.
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Most of that land is in environnentally sensitive areas,
scattered and with very few | arge assenbl ages. N nety-one
percent of the County's zoning capacity has been reached.
Housi ng needs cannot be net by traditional patterns of |ow
density devel opnment that push ever outward and new housi ng
must take, |I'msorry, new housing nmust nake the nobst out of

opportunities near high-quality transit.

Q Before we proceed, I'd like to --
A | need to finish.
Q Ch, I'msorry.
A " m sorry.
Q Ckay. Well, let nme introduce this and --
A Ckay.
MR. HARRIS: | have here a copy of the Housing

Element in its Planning Board draft form and then the County
Counci | resol ution approving that.

M5. ROBESON. And is this the Housing El ement of
the, on Wedges & Corridors?

THE WTNESS: Yes. That's the general plan.

M5. ROBESON: | know. Okay. Exhibit 131 will be
the Council Resolution and I'mjust going to mark this
separately, 132 will be the Housing El enments of the general
plan. M. Brown, do you have any objections?

MR BROWN: | have sonme comments to make about the

presentation that include concerns about the way these are
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bei ng presented at this time, but I'"mnot going to object to
their adm ssion as exhibits.

M5. ROBESON. Ckay. They are what they say they
are. |s that what you're saying?

MR BROM: |I'mbeing alittle cryptic but I want
M. Harris to finish before | explain ny problem

M5. ROBESON. Ckay.

MR. BROMWN:. Thank you.

M5. ROBESON. So are you not objecting to them
bei ng --

MR. BROMN: |'mnot objecting to these exhibits.

M5. ROBESON. Okay. So 131 will be Counci

Resolution 17-78 and 132 will be the Housing El enents of the

General Pl an. (Exhi bit Nos. 131
and 132 were marked for identification
and received into evi dence.)

BY MR HARRI S:

Q (kay. Go ahead. You want to --

A No, |'m done.

Q You' re done. Ckay. Have you had an opportunity
to review the schematic devel opnent plan and the application
in connection with the inpact of public facilities and if
so, can you address that with the exception of traffic
whi ch - -

A Sur e.
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-- we will have soneone el se address?
Yes. The proposed devel opnment has adequate
proximty to fire and rescue. Station, | believe it's 1, is

| ocated on CGeorgia Avenue and the CSX tracks within the CBD
and that's the closest one in proximty.

Regar di ng school s, the subject property is |ocated
within the Sligo Creek El enentary School, Silver Spring
I nternational Mddle School and Northwood Hi gh School
attendance boundaries. In a letter fromBruce Crispell,
Director of Long Range Pl anning for the Montgonery County
Publ i c School System dated April 13th, 2011 and referenced
as attachment 5 of the Staff Report, finds adequate capacity
for mddl e and hi gh school, however, inadequate capacity for
the el enmentary school. This would require a, what is
called, referred to as a school facility paynent at the tine
of subdivision assumng it neets all the tests and testing
requirenents for it.

Q On that point, before you continue, you used the
word i nadequate. Does that nean that the County does or
does not all ow devel opnent to go forward if they pay the
school facilities paynent?

A How it's been explained to ne is there are three
different classifications that measure capacity and it's
green, yellow and red, like a traffic light essentially.

Green would indicate a condition where capacity, there's
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pl enty of capacity within a school. Yellowis that it's
within an acceptabl e range, plus or mnus, but stil
acceptable. Red neans that it conpletely exceeds and
cannot, cannot really have any additional capacity, and you

really can't proceed with devel opnent with regards to that.

Currently, this school is at yellow for, for the
Sligo Creek Elenmentary School and it's really just slightly
into the yellow piece of it. However, | should nmention that
Sligo Elenentary School does have capacity as an individual
school but when they neasure capacity as general, they
measure the cluster so it, the school, individually, while
it's still in yellow, really, truly has capacity for
addi tional students.

Q And is it your understanding that this project
woul d be allowed to go forward upon paynent of the schoo
facilities paynment?

A Yes, it woul d.

Q kay. Go ahead.

A Regarding traffic, again, the traffic consultant
will testify to that. Regarding the adequacy of public
facilities for stormnater nanagenent, street design, water
and sewer and other site engineering conponents, our civil
engineer will testify as well. Additionally, | should

mention that at the tine of subdivision, our prelimnary
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pl an of adequate public facilities will be determ ned at
that tine.

Q I n your opinion, does the Chel sea Park project
serve the public interest?

A Yeah. The schematic devel opnent plan is very much
inthe public's interest. |In determning the public
interest, the District Council |ooks at Master Pl an
conformty, the Planning Board and Pl anni ng staff
recommendati ons, inpacts on public facilities or the
envi ronnent and public policy goals as well. This proposal

neets all of these criterias and | would like to add the
fol | ow ng.

This proposal, this proposed re-zoning exenplifies
smart growh principles with the redevel opnent of the site
for residential near existing public infrastructure. In
particular, maximzing the public's investnent in transit.
The townhouse use, the townhouse use addresses the |long-term
policies outlined in the Housing El enent of the General
Plan. The proposed re-zoning is also in keeping with the
goal s of regional policy docunents such as the recently
drafted planned Maryl and which the draft is April 2011 which
was prepared by the Maryland State O fice of Planning.

The proposed re-zonings will also add to the stock
of noderately-priced dwelling units within the County. The

proposed devel opnent will contribute to the diversity of the
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housi ng stock in Silver Spring by offering nore choices for
future residents. The proposed re-zoning creates a new
publicly accessible open space and will benefit the

nei ghborhood at |large. The proposed townhonmes replace a no
| onger viable institution with a nore conpati bl e residenti al
use.

The Pl anning Board staff and Pl anni ng Board,
acting in the public's interest, recommended approval of
this re-zoning at the hearing held on May 19th. In ny
pr of essi onal opinion, the proposed re-zoning for Chel sea
School , Chelsea Court fromR-60 to RT-15 is in conformance
wi th the Montgonery County Zoning Ordi nance in substanti al
conformance with the approved and adopted North and West
Silver Spring and is in the public's interest. This ends ny
testi nony.

MR HARRIS: | have one final exhibit that you
can't really look at now but --

M5. ROBESON. Ckay.

MR HARRIS: This is a DVD recording or a CD
recording, | never know the difference, it says DVD-R on it
sol'll go wwth DVD, of the Planning Board hearing on My
19. We've referenced it a nunber of tines for various
W t nesses and should the Hearing Exam ner want to review it
personally, | think it should be nade part of the record

here and this does preserve it, you know, on into the
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future.
M5. ROBESON. M. Brown?
MR. BROMN: | nost certainly encourage that.
M5. ROBESON: Al right. W'Ill mark it as 133,
DVD of Pl anning Board hearing 5/19/11.
(Exhi bit No. 133 was marked for
identification and received into
evi dence.)
MR HARRIS: And that is all M. Iraola has. He's
going to take a breather now and submt himto cross-
exam nation

M5. ROBESON: |'mnot sure that's a breather

MR HARRIS: No. Yes. A brief breather, yes.

M5. ROBESON. M. Brown?

MR. BROMN: Ms. Robeson, | aminpressed by the
t hor oughness and the details presented by M. Iraola and |
don't object to his testinony although by my count, I
believe he just finished reading page 21 of a witten
si ngl e-spaced analysis of the plan and his testinony. And
"' mnot even going to object, notw thstanding the fact that
this Board's rules require, a nonth before a hearing begins,
for the applicant to submit a sunmary of the testinony of
witnesses and in M. lraola' s case, we did not get a 20-page

testinmony, a 10-page testinony or even a 1l-page testinony.
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Exhibit 31 in this record contai ns one sentence about M.
Iraola's testinony.
| have had Exhibit 30A for a nonth. | am prepared

to cross-examne M. lraola on an exhibit that's been in the
record for a nonth today. W can sit here for another hour
and | will do that, but I amnot prepared to cross-exam ne
himon oral presentation of what could easily have been
presented as witten testinony so that | could have exam ned
it and prepared cross-exam nation in advance of the hearing.

It is utterly unreasonable to expect ne, at 6:00 at night,
to be able to cross-exanm ne himeffectively on an hour-and-
a-half of recitation of a witten report that he read al oud
rather than submt it for the record.

M5. ROBESON: Well, it is in the record. |It's
been in the file. 1 have it nmarked as Exhibit 23A, the | and
use and zoning report.

MR. BROMN: That is not what we heard today.

M5. ROBESON:. \What did we hear today?

MR. BROAN: W heard all kinds of new information
and references to earlier re-zoning proceedi ngs and al
ki nds of stuff that |'ve never heard from hi m before.

Ei t her he can provide us --

M5. ROBESON. Ckay. Just a second. Just a

second. 1'd like to hear M. Harris' side.

MR. HARRI' S: The report which you referenced is 29
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witten pages and a nunber of tabs. No, it is not what M.
Iraola just recited there. Those are his words that
coincide with this. |[If this isn't a summary of what he has
said, then I'ma nonkey's uncle because no, he did not,
everything he said didn't, wasn't in this report. If it
were, we wouldn't have to bring himas a witness. That's

t he purpose of having a live w tness.

M5. ROBESON: M. Brown?

MR. BROAN: | am prepared --
M5. ROBESON: | have to say that | didn't hear
anyt hing new today that wasn't in the report. | can't

remenber every detail of the report but |I didn't hear
anything new in his substantive testinony. The only thing
that | did hear new, and | can't, frankly, renmenber whether
it was in the report or not, is that he was staff to the
2000 master plan but as to the rest, it seens relatively
consistent with the reports.

MR. BROMN: Plus we got Exhibits 131 and 132 which
| said | don't have any objection to their being admtted
but 1've never seen these before.

M5. ROBESON: And 130 and --

MR. BROMN: And another thing that's supposed to
be done is that substantial exhibits are supposed to be
submtted for the record a nonth in advance. There's no

reason any of these couldn't have been submitted in a nonth
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in advance. |If they had sonething to do with the testinony,
why weren't they attachnments to this |and use and pl anni ng
report?

MR. HARRI'S: They weren't approved then.

2

BROMN: This says July 2009.

MR HARRIS: It wasn't approved until the
resol ution.

M5. ROBESON: Wait. Wsat are you tal king -- okay.

That's a public record --

MR HARRI S: Yes.

M5. ROBESON. -- that we could take official
notice of in any event so | don't |ook at that as an expert
report because it is what it is. |It's the Housing El enents
Plan. And | think that while it may not have crossed -- |
don't think our standard requires verbatimrepetition of
this report. | did not see, | understand what you're saying
but | did not see anything that, in listening to his
testinony, that was outside of what | read in his report so
" mgoing to overrul e your objection, and do you have any --
well, if it was an -- you didn't object so is there
sonet hing, you didn't object to these exhibits comng in so
| guess ny question is do you have any, is there sonething
you want to request of ne based on --

MR BROM: | would like to get a transcript of

M. lraola' s testinony and cross-examne himon it at the
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next session. | would also Iike to begin the cross-

exam nation today by tal king about an exhibit | did prepare
on which was Exhibit 30A. | don't want to waste time or not
take advantage of the tine that we have.

M5. ROBESON. Well, we have a transcript prepared
in any event and it is in the record wwthin five or seven
busi ness days, so it will be avail abl e before June 6th.

MR BROMWN: If | could get that transcript and
continue my cross --

M5. ROBESON. It is your responsibility to cone
and, you know, make the copy.

MR, BROMN: | understand. But if | could get a
hol d of that transcript and conclude nmy cross-exam nation on
June 6th and begin it now by asking himprimarily about
Exhibit 30A, | think we nake substantial progress and |
haven't, and | woul d have no grounds to conpl ain.

M5. ROBESON: M. Harris?

MR HARRIS: W are set to adjourn at 7. | think
we should use that tinme for the cross-examnation. It is --
any witness who testifies is saying things that we don't
have know edge of before that w tness spoke or there
woul dn't be any purpose of that w tness speaking. Any
attorney prepares cross-exanm nation on the fly while
listening to the witness' testinony. The |and use report

clearly enbraces what M. lraola talked to. Yes, maybe he
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was nore specific but that's the purpose of the hearing.
M5. ROBESON. Okay. Well, let's see how far we
get because | al so have questions for, so between your
questions and ny questions, let's see how far we get. It

may be that we can sinply end at 7 and | eave M. Brown the
opportunity to continue cross-exam nation. M. Brown, ask
your questions and then | can follow up with m ne.

CROSS- EXAM NATI ON

BY MR BROMN:
Q M. lraola, is that how | say it?
A | raol a.
Q Iraola. We're going to tal k about Exhibit 30A

This is the latest version of the schematic devel opnent
pl an, correct?

A Yes, it is.

Q And | believe you testified that it shows 2.4
acres of recreational open space?

A O green area.

Q Green area. And that that's 45 percent of the
gross tract area.

A That is correct.

Q Now, where did the infornation to that effect cone
fron? Did you provide this information to the engi neer or
did the, did you read this fromthe engineer's information?

A This is provided by the engi neers who, Bowran
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Engi neeri ng, Consulting.

Q Vel l, do you believe that these nunbers are
correct?

A Yes, | do.

Q And why do you believe they're correct? Are you
sinply relying on the engineer or do you have an independent
j udgnent ?

A | rely on -- they are professional engineers and
this is a sealed plan, nothing that woul d suggest that
there's incorrect information on here.

MR HARRIS: In light of that question, |I'm
curious to know are you, you seemto be inplying that they
are incorrect and if you have sone ot her evidence to that
effect --

M5. ROBESON. Well, wait. W're not there yet.
Just --

MR HARRIS: But | nean, | don't think he should
be inmplying that this is incorrect and --

M5. ROBESON: Well, he --

MR. HARRI S: Ckay.

M5. ROBESON. -- has the right to cross-
exam nation. He can raise issues regarding the accuracy of
the plan. So, M. Brown, do you, | think he answered your
question that it's sealed and he has no reason to believe

it"s incorrect. Do you have a follow up question?
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MR BROWN:  Yes, | do.
M5. ROBESON. Ckay.
MR BROMWN: It takes tine and |I'mnot --
M5. ROBESON. That's fine. | want you --
MR. BROAN:  And |'m not rushing nyself.
M5. ROBESON. -- to take your time. That's fine.
BY MR BROM:
M. lraola, 1'd like you to take out Exhibit 11
Do you have a title for that one?
MR HARRIS: Wsat is Exhibit 11?
MR BROWN: Exhibit 11 is the first schematic

devel opnent plan that was presented with the application
back in the fall

M5. ROBESON: | have it |abeled as schematic
devel opnment pl an which includes information on water and
sewer. | can see if | have it in the record. It would be
hel pful -- is it a large plan?

MR BROMN: It's the sane kind of plan.

M5. ROBESON. | just need to know where to | ook in
the file.

(Di scussion off the record.)

M5. ROBESON: | have it. Here it is. So, M.
Harris, do you have a copy?

MR HARRIS: | have, | think | have a copy.

M5. ROBESON. Well, then to elimnate any doubt --
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kay. kay.

we'll use what's in the record as

long as it doesn't get mxed up with anything --

> O » O

Q

MR HARRI S:

M5. ROBESON. -

MR HARRI S:

THE W TNESS:

BY MR BROMN:

Fi ne.

down t here.

Ckay.

kay.

Do you have Exhibit 11, M. lraola?

| do.

Um hum

Have you examined it before?

No, |

Vel |,

in the general

A

Q
A

of recreational/open space.

Q

percent of 5.25 acres,

A

> O >» O

Ckay.

What does it say?

have not.

pl ease take your tinme. Look at note no. 12

not es.

It says this conceptual site proposes 1.5752 acres

And that happens to, 1.5725 -- 1.5752 acres is 30

isn't it?

| don't have a cal cul ator.

| oan you one.

Thirty percent.

That's the --

Yes.

concur.

It's 30 percent.
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Q And that matches the green area statenent down
bel ow, correct, 30 percent m ni nunf

A Yes, it does.

Q So in this version, which | notice is not
certified by an engineer, it states that there is 1.572,
1.5752 acres or 30 percent of green area open space.

A No, it doesn't. It says this conceptual site
proposes 1.5752 areas of recreational/open space. Geen
area is a totally different thing.

Q Take a | ook at what |'ve highlighted on this copy,
M. lraola, and see if you agree with nme that those

hi ghl i ghted areas add up to 1.5752 acres.

A May | see the docunent?

Q Sur e.

A Do you want ne to add all these up right now?
Q Yes.

A Ckay.

MR HARRIS: Wile he's doing this, I"'mfine with
alittle liberty in this but this plan has been
suppl enented, replaced by a different schematic devel opnent
plan so I'mnot sure that | understand.

M5. ROBESON. Are you questioning, are you
obj ecting based on rel evance?

MR HARRI' S: Yes.

MS. ROBESON: M. Brown, is there sone reason
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BROAN: |'mgoing to draw a connection between

ROBESON: Okay. Well, 1'Il go with you.

woul d i ke, you know, to know that there is sone rel evance

toit.

THE

WTNESS: | get 1.5252

BY MR BROMN:

Q Di d

MS.

one al ong Spri
MR.

THE

you add the strip of open space at the top?
ROBESON: When you say at the top, is that the
ngval e?

BROWN:  Yes, nm'am

W TNESS: There is no, there's no area call ed

up on this exhibit.

BY MR. BROMWN:

Q Can

VS.

MR.

VS.

where this is

VR.

you estimate it using the scal e?

ROBESON: (Okay. M. Brown?

HARRIS: Now we're --

ROBESON: Can you just give ne a hint as to
goi ng?

BROMWN:  Well, | very carefully neasured this

and | find that the total amount of open space on this plan

mat ches the 1.
percent.

VR.

5725 acres represented on that plan, 30

HARRI S: But if it does, it does. | don't
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know whether it does but | think it's irrelevant what is on

that plan. That's not the plan that's being presented here

t oday.
MR. BROMN: |'mgoing to ask the next question
NOw.
M5. ROBESON. Ckay.
BY MR BROM:
Q M. lraola, would you |l ook at the two plans and

tell me if you see any significant increase in the anount of
open space between the original plan and the final plan?

A Before | --

Q Do you see, for exanple, 0.9 of an acre of an

i ncrease in open space as between the two plans?

A | can't, | can't nmake that determ nation right now
| ooking at this plan. [I'mnot that famliar with this plan.
| will say one thing. | think that the terns are being

m sused. Geen area is the requirenent. Open space is not,
IS not a requirenent.

M5. ROBESON. All right.

THE WTNESS: Nor is recreational. It has a
different --

M5. ROBESON. Ckay.

THE WTNESS: -- definition.

M5. ROBESON: You've answered his question which

is you can't make the determ nation right now.
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THE WTNESS: That's correct.
M5. ROBESON: Your attorney will elicit any
further information. While you' re taking a mnute, M.
Brown, | had sone questions. M. Brown, why don't you take
a fewmnutes and ook in that. Wen | was -- do you have

the exhi bit showi ng the conparison of densities which is 130
| think?

Okay. Just when | was review ng this case and
| ooking at the master plan, | noticed that the master plan
had some | anguage in it about stabilizing the edges of this
comunity, the residential comunity, and | guess |'m not
as, and | also read in Technical Staff Report that sonething
like well, a single-famly attached is, a single-famly is a
single-famly is a single-famly whether it's attached or
not attached. | think it went so far to say that there was
a presunption of, you know, residential is always
residential and I'"'mnot sure | agree with that. So | guess
nmy question is the way this property is, there's one little
square al ong Wayne Avenue and the Springval e Terrace or the
58 --

THE W TNESS: Yes.

M5. ROBESON. -- DU property, and | guess what 1'd
like you to address is it seens to ne that the, that the
| ocation of this kind of isolates that square fromthe rest

of the single-fam |y detached hones and does that stabilize
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that edge or does that not stabilize that edge?

THE WTNESS: Are you saying, you're referring to
t hi s?

M5. ROBESON. Yes. And | don't know how you --
it's south of the Springval e Terrace and east of the subject
property.

THE WTNESS: Right. [It's defined by Cedar,
Pershi ng, Springval e and Wayne.

M5. ROBESON. Exactly.

THE WTNESS: ay. That is an edge condition but
| think the master plan really speaks to the edges along the
CBD primarily of the nei ghborhood. The nei ghborhood goes up
to, Colesville Road | believe is the dividing |line between
t he nei ghborhood, and | think this is a different
nei ghbor hood. 1In the nei ghborhood plan on page, there's a
-- okay. On map 7 on page 17 of the plan, you can kind of
see where they determ ne the nei ghborhoods are.

M5. ROBESON. Okay. | don't have, do I have that
map 7? | don't knowif | have that in the, nmaybe | do.

VWhat page is it on?

THE WTNESS: Page 17 of the plan, map 7.

M5. ROBESON. Page 177

THE WTNESS: Right.

M5. ROBESON:. Ckay. Map 17

MR. HARRIS: Do you want a hard copy of the plan
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that m ght be easier to read?

M5. ROBESON. | think that would hel p ne because |
have excerpts in the file.

MR HARRI S Yes.

V5. ROBESON: Thank you. So tell nme again.

THE WTNESS: Oay. Map 7 of the plan really kind
of defines the neighborhoods. There's Seven QGaks-Evanswood
as it's defined, Wodside Park, you know, Wodside, Rosenmary
Hlls and so forth. The plan, when it speaks to edges, it
speaks to primarily major corridors and the CBD, nmjor
transportation corridors such as Ceorgi a Avenue or
Colesville Road in the case of this master plan. East-Wst
H ghway. Those ki nds of edges, mmjor, mmjor, ngjor
hi ghways. In this case, really, the edge that they're
referring to in ny interpretation of the plan is al ong Cedar
essentially, along the edge with the CBD

M5. ROBESON. But they have, but this plan, and
"' mjust asking you because | think | do agree, don't carry
through ny, this is not a good sports car anal ogy but it
does sort of go density-wise fromO to 200 mles an hour in
3 seconds so, which | don't even know if that's fast or not
but there's a big difference. So | guess ny question is |
t hought that | was, | thought -- so you're saying that the
edges, your position is the edges in the master plan are not

t he edges of the nei ghborhood, they' re the edges of --
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THE WTNESS: Right. They're --

M5. ROBESON: -- the CBD?

THE WTNESS: That's, that's correct. The edges
of the surrounding area, as we've defined it, are totally
different than the edges in the master -- when the naster
pl an speaks of edges, it really speaks of the major
transportation corridors or along the CBD

M5. ROBESON: Ckay. And then | had a question, in
your professional opinion, I know, you know, it said you
conpare generic institutional uses with generic residential
uses but the institutional uses here were speci al
exceptions, correct, so they are presunptively --

THE WTNESS: Not all the --

M5. ROBESON: Well, the Chel sea School was.

THE W TNESS: Yes.

M5. ROBESON: So one could argue that it's
presunptively conpatible, I mean, it's not a change in
zoning. It's an exception in that, well, exceptionis
probably a m snoner but it's, in a sense, permtted by
zoni ng.

THE WTNESS: Well, the school originally operated
under a religious school exenption. It really did not
require a special exception at the tinme. The special
exception was only applied when the property was

transferred, when ownership becane fromthe Archdi ocese to a
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private, to a different entity. That's what really
triggered the special exception process.

M5. ROBESON. Ckay. All right. M. Brown, do

you --

MR HARRIS: My | ask a foll owup question here
so --

M5. ROBESON. Well, let's keep it on --

MR HARRIS: W'IIl cone -- okay.

M5. ROBESON. | will give you --

MR. HARRIS: Ckay. Fine.

M5. ROBESON. You know, this is an inportant issue
and I will give you lots of tine.

MR. HARRI S: Ckay.

M5. ROBESON: | just, | feel it, you know,
exploring -- M. Brown, why don't you go ahead. Do you have
nore cross-exam nation?

MR BROMWN: Quite a bit actually.

BY MR BROMN:

Q M. lraola, let's go back to Exhibit 30A again. |
want to understand the point that you nmade about
di stingui shing between recreational, open space and green
area. | believe | recollect your testinony was that there
was 2.4 acres of green area, is that right?

A That's correct.

Q Now, on the site data on this exhibit, note no. 6,
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it says open space area is 2.4 acres so on this, on this
exhibit, is the open space and the green area one in the
sanme?

A Yes, it is.

Q Vel |, then why does the green area say mn 30
percent rather than 45 percent which was the nunber you
used?

A Vell, they are providing the mnimum They're
exceedi ng the m ni num

Q And is that why the proffer is that, on the
bi ndi ng el ement is 40 percent?

A Ri ght .

Q And how do we know fromthis diagramthat there
actually is 2.4 acres of open space on this property? It
isn't identified as such and cal cul ated as such the way it
was in that exhibit I first showed you

A Wul d you like ne to show, introduce an exhi bit
that has the green area clearly identified?

Q Vell, | thought that that was an attachnent to the
| and use and zoning report and I'mwondering if that's the
one you're referring to.

A No, |'m not.

Q So do you have an exhibit that actually cal cul ates
the green area that has not been introduced into the record?

A Yes, | do.
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Q | think we need that, yes.

M5. ROBESON: Do you have that with you?

THE WTNESS: Yes, | do. GCkay. For the record,
I'"d like to introduce green area pl an.

M5. ROBESON. Ckay. And | have that as 134.

(Di scussion off the record.)

M5. ROBESON: So this is Exhibit 134. M. Brown,
do you have an objection to admtting this?

(Exhi bit No. 134 was marked for

identification.)

BY MR BROWN:
Q Wl |, where are the tabul ati ons?
A There are no tabulations. This is show ng general

area where, how that 2.4 acres is distributed. This is the
green area.

M5. ROBESON: This is the area that you're -- is
this to scal e?

THE W TNESS: Yes, it is.

M5. ROBESON. Ckay.

MR HARRIS: |If we wanted to get into the actua
cal cul ations, they were done by Bowran Consulting who will
be a witness when we get to it and we can have hi m answer
exactly how those cal cul ati ons were nade.

M5. ROBESON. Mster --

MR. BROMN: It mght have been unnecessary if
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they'd put this stuff in the record. | mean, this docunent
is over a week old and it's not in the record, so |I'm asking
guestions shooting in the dark at information that is pulled
out of folders that we should have had in the record.

woul d i ke a copy of this to scale.

M5. ROBESON. Okay. Do you have a problemwth
that, M. lraola, or M. Harris, providing M. Brown with a
copy of this?

MR HARRIS: No. | have no problemw th providing
a copy but --

M5. ROBESON. Well, why don't we do this.

MR HARRIS: But | nean --

M5. ROBESON: Since it's here and since we know
we're going to go to another hearing, let's just put it in
the record now.

MR. BROMN. No problem

M5. ROBESON. So it will be 134, green area plan.

(Exhibit No. 134 received into

evi dence.)

THE WTNESS: It should be noted that it will be
revised wth tabulations. |Is that --

MR HARRIS: No. | don't think --

MS. ROBESON:  No.

MR. HARRIS: No. W don't have to do that.

M5. ROBESON:  No.
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yes.

if you have a revised plan with

tabul ations, | would request that prior to the next hearing,

you provide that to M. Brown.

MR. HARRI'S: Ckay.

THE W TNESS: Sur e.

BY MR BROMN:

Q Al right. Now I’
use and planning report and
that particul ar docunent.

M5. ROBESON. Can
Br own?

MR. BROAN: | don
version so | can't tell you
was three tabs fromthe end
Harris can tell us.

MR HARRI S: Yes.
what you're referring to?

THE W TNESS: Yes.

MR, BROMN:  Yes.

MR. HARRI S: Ckay.

BY MR. BROMWN:

d like you to turn to the land

to the open space exhibit on

you direct us to a page, M.

t have a copy of the colored

what tab it is but | think it

or approximately. Mybe M.

Tab, excuse ne, 8. | s that

Q Did you have anything to do with this, preparation

of this, M. Ilraol a?
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A No, | didn't.
Q But it's an attachnent to your report.
A That's correct, but | did not prepare this.
Q Do you think the nunbers on it are correct or
i ncorrect?
A This is what | believe, this is a revision what
"' m showi ng, pointing to is Exhibit 134 of this, of this
pl an.

MS. ROBESON: 134 --

THE WTNESS: This is --

M5. ROBESON. M. Brown, | have to ask you, |
don't quite understand where we're going with this. |If
the --

MR BROMN: | am --

M5. ROBESON. -- question is --

MR BROMN: |'magetting -- | have all of these

conflicting nunbers about what they say the anount of green
space is and I'mtrying to understand if in fact they can
neet the requirenment of 30 percent m ninmum and can in fact
neet the binding elenent of 40 percent mninmum and the
information that has been provided to ne before this nonment
in this hearing has been confused and contradictory and |'m
trying to straighten it out.

M5. ROBESON. Well, without characterizing the,

you know, what's been presented to you, | think M. Harris
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stated that he has another w tness that can give you those
figures so that witness, it's 20 to 7, that wtness |I'msure
will be available to testify at sonme point in the hearing so
"' mnot sure we need to keep cross-exanm ning on the
different exhibits. Your point is the exhibits have been
revised and you're saying you haven't had the opportunity to
| ook at the revised exhibits. [Is that what |'m hearing you
say?

MR. BROMN: Well, | thought | should ask M.

Iraola about this exhibit since it's an attachnent to his

report so --
M5. ROBESON. Well, | think he's just stated
t hat --
MR. BROMN: | get the picture.
M5. ROBESON:. Do you have any ot her questions?
MR. BROMN:  Yes, | do.

M5. ROBESON. All right.
BY MR BROMN:
Q Let's stay with Exhibit 30A. M. lraola, what is
t he setback from Springvale to the townhones?
A Mnimumis 25 feet.
Q That's five feet nore --
A Si x inches.
Q -- than required, correct?
A

No. It's five-and-a-half feet nore than required.
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Q Fi ve-and-a-half feet nore than required. Now, you
testified that you expect to justify relief fromthe 30-f oot
set back requirenment in Section 59-C-1.732(a) on the grounds
that providing that setback provided a nore desirable form
of devel opnent, correct?

A | believe | was referring to the setback from one-
famly zoning which would be on the south side of the --

Q Yes. That's what |I'mtal king about al so.

A Ckay. Um hum

Q But your rationale is that the reason it's nore
desirable is because you added to the setback on the north
si de.

A That's correct.

Q You added five-and-a-half feet on the north side,
and how much did you take away on the south side?

A | don't know.

Q Vel l, the setback requirenent is 30 feet, right,
unl ess there's a, unless you qualify under the footnote,
correct?

A Correct.

Q And this plan shows a setback of 20.5 feet in the
narrowest places, correct?

A Yes.

Q So you're trading, you are foregoing nine-and-a-

hal f feet of setback on the south side to gain five-and-a-
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hal f feet of setback on the north side, is that right?

A Yes.

Q And it's your testinony that that tradeoff
produces a nore desirable devel opnent ?

A Yes because the quality of the spaces are
conpletely different.

Q You testified that you were very famliar with the

mast er plan and, you know, this went by nme kind of fast but
there was sonething in there about how the nmaster plan
recogni zed that this area would not be devel oped with
single-fam |y detached hones, is that right? Could you run
that by ne agai n?

A Pl ease repeat the question.

Q | believe you testified, in your famliarity with
the master plan, that the master plan expressly recognized
that this property would not be developed with single-famly
det ached hones.

A That's correct because the current use at the tine
was an institutional school viable.

Q But that doesn't say anything about how it m ght
be developed in the future if it was no | onger used as an
institutional --

A The plan is silent.

Q -- use, does it?

A The plan is silent with regards to that.
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Q You also said that the naster plan is silent with
regard to the redevel opnent of this property with RT
t omnhones, correct?

A Yes.

Q The master plan is not silent with regard to
redevel opnent of RT al ong Georgia Avenue though, is it?

A There is guidance in the event that an RT zoning
woul d occur along Georgia Avenue but it falls short of
actual ly maki ng a recommendati on for RT zoni ng.

Q But you al so agree that re-zoning, RT re-zoning is
not expressly recomended for this property, correct?

A Yes.

Q And it's not expressly recommended anywhere except
al ong CGeorgi a Avenue.

A | believe that the plan also reaffirnms a couple of

other sites that were previously zoned and built in the RT
Zone el sewhere in the plan.

Q Is there anything about this project in terns of
its qualifications for RT re-zoning, intent and purpose
criteria, that would not be equally or better satisfied with
a density of RT-8 for exanple?

A | did not evaluate the RT-8. | will say that from
an appropriate standpoint, the, it's nmy opinion that the
density certainly is appropriate for a site within a 10

m nut e wal ki ng catchnent of Metro. It should be utilized as
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RT-15.

Q Did you anal yze what this project would | ook |ike
if it were devel oped under existing zoning, at R-60, with a
cluster devel opnent ?

A No, | didn't.

Q Did you hear nme ask questions about that?

A Yes, | did.

Q Did ny questions accurately reflect the

devel opnment potential of this property under cluster re-

zoni ng?
A | don't recall
Q Let me see if | can restate themfor you. M

understanding is that this property would be eligible for a
cluster re-zoning with townhouses and an MPU devel opnent if,
but unl ess you got Pl anning Board approval, the townhouse
conponent coul d not exceed 60 percent.

A Ckay.

Q Do you agree with that?

A | haven't reviewed the Code in that detail to make
that but if you' re quoting fromthe Code, | would say you're
probably correct.

Q And it's even conceivable that it could be as high
as 100 percent townhones, isn't that correct?

A | don't know. | don't know the provisions that

closely of the R-60 cluster.
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Q Do you believe it's appropriate, as a |land
pl anner, in evaluating a request for re-zoning to eval uate
what coul d be done under existing zoning?

A Sonmetimes. Not, maybe not in this case.

Q Why not ?

A At the tinme, you know, to ne, the best, the best
use woul d have been townhonmes. To do |ower density R-60
zoning, kind of a conventional thing, didn't seemright
| ooking at the configuration of the, of the property. It's
very rectangular in nature. It would have chopped it up,
put cul -de-sacs in there. Just ny general observation of
the R-60 Zone.

Q But |I'mtal king about townhouses within the R 60
Zone.

A No. | did not evaluate the townhones. For ne to
evaluate it, | have to lay it out and | did not lay this
out. There's too many, there's too nany variables with
regard to devel opnment program economcs and all that stuff
to, in order to truly test this for density under a
di fferent scenario.

Q How did you select the RT-15 scenari 0?
| did not select the RT-15.

That was given to you

Yes.

o > O >

Vell, apart fromdensity, is there any reason to
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believe that an RT-8 devel opnent woul d not provide the kind
of buffer and transition that this, that an RT-15
devel opnment woul d?

A The use or the density?

Q " mtal ki ng about the, I'mtalking about the
buffer between the central business district and the R-60
single-fam |y detached devel opnent on the other side of this
property.

A Coul d you restate that? [|'msorry.

Q Yes. Do you see any reason why this property,
devel oped at a density of RT-8 rather than RT-15, woul d not
performthe sanme type of buffer transition that an RT-15
woul d?

A No. | nmean, | believe that the open space are
different. There's different, there's different standards
for the RT-8 than there would be for the R 15 so | couldn't
make that recomrendation or that observation unless | really
tested the site for density and find out what kind of
configuration you would get at that particular density.

Q You haven't studied that.

A | haven't, | haven't laid it out. For ne to nake
any kind of determ nation of what, how nuch capacity or
density or what this site would yield, | need to lay it out
physically. | did not lay it out under an RT-8. | cannot

make that finding.
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Q Ckay. | want to put this green exhibit back up
again if you don't mnd. Can you explain to ne why sone of
the courtyards and backyards or townhouse, the areas in and
around the townhouses on the south side are sem -private
whereas the ones, sone of themon the upper part are
publicly accessi bl e?

A Sure. There are two types of kind of green area
on this particular exhibit. There's that, that green area
that we have designated as publicly accessible in ny
testinmony which is kind of the lighter green color. The
dar ker green color is what we woul d consider kind of sem -
private green area. That would include the courtyard spaces
which are in front of, facing each unit. They' re somewhat
nore private than sonething say along a street edge.

Al so, taking that into consideration, sone, a
little smaller green step right along the stoop and sidewal k
of that particular stick. This one as well and that one and
also, really the entire lot for the, for the Ri ggs- Thonpson
woul d again be sem -private. No one would really want to go
have a picnic here. They would probably nore likely be in
the public area picnic, and this is all sem -private.
That's the distinction between sem -private and what we
woul d consi der publicly accessible.

M5. ROBESON: | guess I'ma little confused by

your answer. Public access has a -- are you tal king sem -
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private -- are people allowed to go on the sem -private area
or --

THE WTNESS: It's anynore than someone woul d be
able to cone onto your property to ring our doorbell. It's
still, you know, you can still access it and all that but
it's your domain. It's your, you know, it's your private
space.

M5. ROBESON. Ckay.

THE WTNESS: The other, the lighter green would
really be, would feel --

M5. ROBESON. Dedicated. Gkay. But are you --

THE WTNESS: It would feel --

M5. ROBESON. -- talking legally open to the
public or --

THE WTNESS: It would be treated the sanme way
that public use space is treated in the CBD --

M5. ROBESON. Ckay.

THE WTNESS: -- where it's private in nature --

M5. ROBESON:.  Yes.

THE WTNESS: -- but it's freely accessible to the
publi c.

M5. ROBESON. | just want to make sure. |'m not
sure if you were speaking froma planning standpoint or a
| egal standpoint.

THE WTNESS: This is a, |I'm speaking froma
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pl anni ng standpoi nt here.

MR, HARRIS: M. Robeson, M. Youngentob did, I
bel i eve, speak to say that it would be through an easenent
t hat woul d guarantee public access.

M5. ROBESON. The |ight green.

MR, HARRIS: The |light green.

THE WTNESS: Correct.

M5. ROBESON:. Ckay. But not the dark green.

THE WTNESS: Correct.

M5. ROBESON: So the dark green legally is private

property wi thout any easenent for public access. kay. |

just, maybe it's the late hour. | was confused on that.
kay. |I'msorry, M. Brown.
BY MR BROMN:
Q Let me draw this, let ne use this exanple and see
if you agree with me, M. lraola. |If a Grl Scout was going

t hrough t he nei ghborhood selling cookies and she went up on
each stoop and knocked on the door to check on the potential
sal es, that would be sort of a business invitee occupancy of
private space that would be generally considered
unquesti onabl e, correct?

A If a Grl Scout were to go up onto a stoop and
ring the doorbell?

Q And ask about buyi ng cooki es.

A Aski ng to buying cooki es.
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Q Assum ng there wasn't any sign about no
solicitations.
A She woul d be as confortable as she would want to

as going into any of the other hones in the nei ghborhood.
Q She woul dn't be regarded as a trespasser, right?
A No. Wwell --
Q If she and her girlfriends decided to canp out on
sone nei ghbor's doorstep for the evening, that would be a
whol e different story, right?
A If it was internal and out -- in the green area, |
think it woul d be accept abl e.
M5. ROBESON. Well, which green?
THE WTNESS: The light green would be --
M5. ROBESON. The |ight green.
THE WTNESS: -- would be acceptabl e.
M5. ROBESON: Good answer. | understand that.
Okay. Go ahead. Now, M. Brown, it is five mnutes to 7

Do you want to ask one nore question or do you want to wait

for the next hearing? 1| don't want to stop you if you' re on
aroll.

MR BROMWN: | would like to wait until the next
heari ng.

M5. ROBESON. Ckay. Wiat I'mgoing to do is this.
As we discussed, | recalled afterwards that one of -- thank

you.
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MR HARRIS: Gab ny master plan if you woul d.
Thank you.

M5. ROBESON. OCh, yes. | recalled after we
started that you have one witness that is out of the country
on the 6th, the Iand planner, so what | amgoing to do is
we're going to use the 6th for everything el se and stick
with the original plan as far as, try to stick with the
original plan as far as the 30th.

MR BROMWN: This is fine with us as long as the
peopl e who cannot conme on the 6th can testify on the 30th.
| don't think that's going to be a | arge nunber, and none of
them are going to take nore than a few m nutes.

M5. ROBESON. Well, at this point, we will try to
accommodate them | think to be fair, | have to finish --
this is M. Harris' tinme to present testinony and I'd |ike
to get through that first.

MR. BROMN: Ckay.

M5. ROBESON. And if we can accommbdate you, we
will certainly nake every effort to accommbdat e your
W tnesses that can't be here on the 30th. Hopefully, al
before 5:00. So | amgoing to continue this case to June
6th at 9:30 and June, if necessary, June 30th at 9:30, al
right. The file is available for review here. W did have
sonme exhibits conme in yesterday and this norning and at the

hearing, so you are welcone to reviewthe file between 8 and
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4 p.m Anything else? Yes.
MS. VINCENT: Not 8. W're not open at 8.
M5. ROBESON. Ch, 8:30. GOkay. | just, we do have

our adm nistrative assistant here and she is asking for one
day to nmake sure we get all the exhibits in order and into
the file. If you could cone Tuesday, that would be better
but you do have public access at any tinme between those
hours. Okay. Anything else fromthe parties? Well,
certainly appreciate your patience today, and we w ||
reconvene June 6th at 9:30.

(Wher eupon, at 6:57 p.m, the proceedi ngs were

concl uded.)
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